OPHE people in every part 
of the United States 
should be enlightened as to 
an understanding of the 
rights and interests of gov- 
ernment,” 
—Andrew Jackson. 
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Mr. Mellon Says 
Surplus Will Go 


Above Estimate 


Secretary of Treasury Asserts 
Customs and Income Tax 
Receipts Show Forecast 


of $185,000,000 Low. 


Predictions for 1927 
Based on Collections 


Reiterates Unwillingness to Dis- 
cuss Tax Reduction Be- 
cause of Uncertainty in 
Revenue Situation. 


Secretary Meiilon, of the Department 
of the Treasury, declared in an oral 
statement on September 23 that a sur- 
plus of receipts over expenditures, as- 
suredly larger than the estimate of 
$185,000,000 made in the Spring, will 
exist at the end of the Government’s 
present fiscal year on June 30, 1927. 


He added that the Department could | 
not make definite estimates at this time | 


because of the possibility that Congress 
at the coming session may authorize 
additional expenditures, but barring 
that one condition, he said, the sur- 
plus should be substantially larger than 
has been estimated. 

Mr. Mellon reiterated that he was un- 
willing at this time to discuss tax reduc- 
tion for the reason that various uncer- 
tainties exist in the revenue situation. 

“The administration as well as others,” 
he said, “desire to see taxes reduced. Yet 
it can not propose a cut in the taxes until 


its requirements are known and until its | 


income is definitely shown.” 

Increasing receipts from both income 
taxes and customs were the bases upon 
which Mr. Mellon said he made his pre- 
diction of a surplus. He called attention 
to an increase of $9,613,369 in customs 
receipts between July 1 and September 
21 this year, as compared with the cor- 
responding period last year. 


Income tax receipts thus far this fiscal | 


4.] 


Nations Owe Kighty 
Millions to Holland 


Germany is Principal Debtor, 
Owing More Than $50,000,- 
/ 000, Consul Reports. 


R. M. Tobin, 


[Continued on Page 9, Column 


Consul at the 
the Department of Commerce, that Ger- 
many is Holland’s principal debtor, ow- 
ing more than’ $50,000,000 of the $80,- 
000,000 which represents the debts of 


‘ 
Hague, | 
points out in a report just received by | 


printed volume 
| that “children do not hate school.” 


| last a committee of Chicago teachers ad- 


| 








other nations to Holland. Germany’s in- | 


debtedness, the report stated, is due for 
coal, credit and internment charges under 
the Treaty of May 11, 1920. 

The second largest debtor to Holland 
is Belgium, while France, Poland and 
Austria are other important debtors, the 
report indicates. The Department issued 
a statement, based on Consul Tobin’s re- 
port, the full text of which follows: 

A recent statement of the 
Treasury announcing the amounts owed 
the Netherlands by foreign powers 
shows that Germany is the principal 
debter of that government, while Bel- 
gium is second. On April 1, 1926, the 
total due the Netherlands Government 
from various governments was 
200,000,000 guilders, (1 guilder-$0.402). 
These credits are among the most im- 
portant assets of the Dutch Treasury. 

The 
Germany is indebted to the Netherlands 
to the extent of 111,191,313 guilders, 
due for coal and credit and for intern- 
ment charges, provided for in the Treaty 
of May 11, 1920. The Belgian debt 
totals 39,938,000 guilders, composed of 
internment charges incurred during the 
war, which, under an arrangement with 
the Belgian Government are to be re- 
paid in 30 semiannual installments of 
2,333,032 guilders each. 


France owes 25,000,000 guilders which 


represent a credit granted for the re- 
storation of the devastated areas. The 


only othér important debtors are Poland | 
and Austria which owe 10 288,166 guild- | 


[Continued on Page 9, Column 2.] 


Libel Suit Filed Against Ship 
On Which Liquor Was Seized 


The Department of Justice announced 
on September 23 that libel proceeding 


haye been filed against a vessel on which | 
82,635 gallons of alcohol and 15 cases | 
in the port of | 


of liquor were seized 
Boston. The full text of the statement 
follows: 

Advices have been received at the 
Department of Justice that a very large 
quantity of liquor, amounting to 82,635 
gallons of alcohol and 15 cases of as- 
sorted liquor, were seized on July 
in the port of Boston on the American 
steamship “Cretan.” The United States 


Attorney at Boston advises that he has | 


filed libel proceedings for forfeiture 
agams' the vesse] and this large quan- 
tity of contraband liquor. 


Dutch | 


over | 


itemized statement shows that | 


i 


} cago and Western Indiana Railroad; 
| second was that of the Order of Railroad 
; Telegraphers against the Illinois — 





, Under the Act of March 3, 


Hatred of Classroom 


By Children is Denied 


Chicago School Head Declares 
Pupils Are Glad to Return 
After Vacations. 


The Bureau of Education, Department 
of the Interior, has just received a copy 
of the annual’ report’ of Superintendent 
William McAndrew, of the Chicago pub- 
lic schools. Dr. McAndrew’s report, a 
of 158 pages, declares 


“For years,” says the superintendent, 
“newspapers, jokesmiths, and cartoon- 
ists have greeted every reopening of 
schools with the outworn assumption 
that children hate to go back. 

“When schools opened in September 





dressed an inquiry to the papers, asking 
them to investigate before repeating the 
unfounded allusions of previous years. 
As a result, the newspaper men and pho- 
tographers chronicled the opening of 
schools in the true light.” 

The following quotations from Chi- 
cago newspapers are cited by Superin- 
tendent McAndrew, to prove his conten- 
tion: 


Tribune—‘We think enough of the |+ 


[Continued on Page 3, Column 2.] 


Two Railroad Disputes 
Adjusted by Mediation 


The United States Board of Mediation 
announced orally September 23, that two 
cases in transportation controversies, in- 
volving wage scales, had been settled 
through the efforts of Governor E. P. 
Morrow as commissioner under that 
body. 

The first case was that of the Brother- 
hood of Railway Clerks against the Chi- 
the 





tral Railroad. 


Both cases were settled in Chinen. 


| Details of the settlements were not made 


public. 


; pointed 


; ment 


Executive and Judicial Branches of the Government » 


Air Mail Needs 


To Be Advertised, 
Says Mr. Glover 


Assistant Postmaster General 
Urges Campaign to “Sell” 
Commercial Flying 


to Public. 


A nation-wide advertising campaign 
sell the air service to the 
public was urged by W. Irving Glover, 
Second Assistant Postmaster General, in 
an address September 23, before the 
convention of the National Association 
of in Kansas City, Mo. 
The advertising campaign would not be 


to mail 


Postmasters 


| designed to sell the Government-oper- 


ated air mail lines to the people, he 
out, but to sell the idea of 
transportation by air for passengers, ex- 
press and mail. 

The development of fiying courses, 
under the administration.of the Depart- 
of Commerce, Mr. Glover said, 
“will far outstrip the growth of the 
business.” Mr. Glover also said that the 
time was fast approaching when the 
Postmaster General would ask bids for 
taking over by private contractors of 
all the Government-operated lines, par- 
ticularly trans-continental service be- 
tween San Francisco and New York 
City. 

Operation of the air mail service of 
the Postoffice Department last year, 
said Mr. Glover, cost $2,782,422. The 
appropriation was $2,885,000. Of the 
amount spent, $1,180,595 was for 
salaries and wages; pilots’ pay, $197,- 
496; buildings and improvements, $294,- 
298; gasoline and oiis, $232,738; other 
supplies and service, $877,295, and the 
inventory shows property valued at $3,- 
816,679. 


[Cuontinved on Page 12, Column 2.] 





WASHINGTON, FRIDAY, SEPTEMBER 24, 1926. 


Charities Held Free I Counties Asked 


From Income Tax 


Court Denies Motion to Dis- 
miss $1,408,568.68 
Suit For Refund. 


Judge A. N. Hand of the United 
States District Court, Southern 
District of New York, in an opin- 
ion handed down recently in a 
case involving a claim for a re- 
fund of taxes amounting to $1,- 
408,568.68, declared that the in- 
come tax statute should be read, 
if possible, in such a way as to 
carry out the established policy of 
exempting religious, charitable, 
scientific, or educational corpora- 
tions. The judge’s declaration was 
a part of his decision denying a 
motion to dismiss the claim for a 
refund to executors of the estate 
of Margaret Olivia Sage. 

Judge Hand asserted that in- 
come on which income taxes must 
be paid by an executor, while an 
estate is in process of administra- 
tion, is only such income as is ulti- 
mately taxable as such, and that 
liability to taxation does not de- 
pend upon where the legal title is 
vested but upon who ultimately is 
entitled to the property constitut- 
ing that income. 

The full text of Judge Hand's 
opinion is printed on Page 7. 


Opening of Bids for Cuban 
Highway. Is Postponed 


Commercial Attache Todd at Havana 
has just reported to the Department of 
Commerce by cablegram that the open- 
ing of bids for the Cuban Central High- 
way project has been postponed to Sep- 
tember 27 pending. financial conferences 
in New York. 


! postponement, the report stated. 


An official decree signed | 
by the President of Cuba announced the | 


To Help Enforce 
Prohibition Law 


General Andrews Urges Area 
Administrators to Expand 
Police System Used 
in California. 


Brig. Gen. Lineoln C. Andrews, As- 
sistant Secretary of the Treasury, in a 
conference September 23 with the 24 
area administrators, urged expansion of 
the so-called California county police 
system of prohibition enforcement to all 
States having State prohibition laws. 


This system consists in use of the county | 


officers and the immediate trial, day or 
night, of the offenders and the turning 
over to Federal authorities of evidence 
of conspiracy or other violations which 
may be more easily handled in Federal 
courts. 

In an oral announcement following the 
conference, General Andrews said the 
plan, in effect now in 40 California coun- 
ties, had cost them $54,000 between 
March 1, the date of its inauguration by 
one county, and September 1. Those 
counties have received returns from 
fines of $434,000 in the same time, yield- 
ing, the Assistant Secretary said, “a net 
profit of the difference.” 

“TI explained the plan to the adminis- 

trators,” the General said, “because it 
seems to have merit and certainly has 
produced results in the state of its in- 
ception. 
“The Federal authorities have been 
relieved of just that-much work in de- 
feating the local distributors, purely po- 
lice work. The local courts are well able 
to care for such cases and can do it more 
expeditiously than cart the Federal 
courts. - 

“In California, there have been many 





| [Continued on Page 2, Column 1.] 


Subscription By Mail: 
$15.00 per Year. 


China Best Customer 
For Electric Fans 


Purchases One-Fifth of Exports 
| In 1925 Valued at 
$916,563. 


market abroad 


| China is the leading 
according to 


for American electric fans, 
| a statement by 
of the Department of Commerce. In 
1925, China bought one-fifth of nearly 





| modity. 

The' extent of the 
trade in electric fans set forth in 
a report, the full text of which is as fol- 
| lows: 

* In the seaports of North China and 


is 





| the bazaars of India, in the inland stores | 
the Argentine | 


| of Australia and on 
pampas, the whirling blades of American 
electric fans blow cooling breezes to peo- 
ples of many lands. 


for American fans and absorbs about 
one-fifth of the total yearly fan exports 
of this country. In 1925 the total value 
of fans shipped abroad from this coun- 
try was $916,553, of which China pur- 
chased $205,235. 

Argentina is second in importance as 
a buyer of American fans, importing a 
total valued at $143,265 in the past cal- 
endar year. Cuba ranked third with 
| imports valued at $112,975; Mexico 
| fourth with receipts totaling $61,339; 
| India fifth with purchases amounting to 
| $60,430; and Australia sixth with re- 
| ceipts of fans from this country valued 
at $56,982. 





W. B. Wheeler Discusses 
Prohibition With President 


Wayne B. Wheeler, general counsel of 
the Anti-Saloon League of America, 


called on President Coolidge at the White | 
House on September 23, and discussed | 


with the President prohibition enforce- 
ment, according to a statement made by 


him following his visit. 


Index- -Summary of All News Contained 1 in Today's Issue 


Aeronautics 


Second Assistant Postmaster General 
-proposes nation-wide advertising cam- 


paign to promote public confidence in | 
commercial aviation as well as the pop- | 


ularization of air mail needs. 
Page 1, Col. 3 
Bids are asked for new air service in 
Brazil Page 5, Col. 6 
Continuation of full text of report on 
Civilian aeronautics by Assistant Sec- 
retary of Commerce....Page 5, Col. 3 
Army air stations to make repairs 
to commercial planes at rates charged 
by local garages__......Page 5, Col. 5 


Agriculture 


A marked advance in wheat receipts 
is indicated for August on the weekly 
index of business chart of the Depart- 
ment of Commerce Page 8, Col. 2 

Department of Agriculture reports 
that when hogs feed themselves they 
save the farmer’s time. .Page 4, Col. 1 

Department of Agriculture promises 
cooperation with apple growers and 
dealers to increase consumption. Com- 
mercial crop estimated at 42,051,000 
barrels Page 4, Col. 1 

Italian walnut crop reported in very 
good condition Page 4, Cok 3 

Department of Agriculture declares 
spring frosts overrated as cause of loss 
in apple yields Page 4, Col. 3 

Weather Bureau reports on crop con- 
ditions in foreign countries. 

Page 4, Col. 6 


Automotive Industry 


Gain reported of 10.8 per cent in 
registered automobiles in first half of 
SURE ete e ies +a Page 4, Col. 7 

New Zealand raises duty on speed- 
ometers and rubber tires from 25 to,35 
per cent Page 8, Col. 7 


Banking 


Mellon of the Treasury 
1927 will 


Secretary 
says surplus for fiscal year 
undoubtedly exceed the 
$185,000,000, as receipts from income 
taxes and customs are increasing. 

Page 1, Col. 1 

Loans and discounts, debits to indi- 
vidual accounts, cell money rates and 
business failures, are shown on _ the 
weekly business index chart by the De- 

‘ partment of Commerce. 
: Page 8, Col. 2 

Daily statement of United States 
Treasury Page 9, Col. 6 

National Bank changes. 


Noon buying rates for foreign ex- 
change cable transfers..Page 9, Col. 5 
Consolidated statement of Federal 
Reserve Banks as .of September 22 
shows declines of $78,800,000 in bills 
and security holdings and $85,300,000 
in deposits and increases of $7,900,000 
in acceptances and $96,100,000 in hold- 
ings of discounted bills. .Page 9, Col. 5 
Continuation of report of Royal Com- 
mission on Indian Currency and Finance 
recommending revision of financial sys- 
tem in India Page 9, Col. 3 
See “Railroads.” 





estimate of | 


Page 9, Col. 2 | 


| 
| Bankruptcy 
District Court overrules exceptions 
to claims for fees in bankruptcy action. 
Page 7, Col. 4 


Books—Publications 


| 
Publications issued by the United 
States Government Page 12, Col. 5 


Child Welfare 


Children’s Bureau, in continuing its 
| report on the care of babies, includes 
bacon in diet for children at 10 months 


Page 3, Col. 6 
Coal 


Fluctuations in coal and coke pro- 
duction shown on the weekly business 
index chart by the Department of Com- 
merce Page 8, Col. 2 

Consul at Strasbourg reports produc- 
tion of French coal mines in the Saar 


basin as 6,702,824 metric tons for first | 


half of 1926, compared with 6,806,587 
in 1925 Page 8, Col. 4 


Commerce-Trade 


| 
| 
| Correction in text of address by 
Samuel E. Winslow before National 
business conference at Wellesley Hills, 
Wat, Soa aw eee Page 3, Col. 1 
Weekly index of business chart by 
the Department of Commerce. 
Page 8, Col. 2 
Department of Commerce makes pub- 
lic weekly summary of condition of pro- 
visions markets in Europe. 
Page 8, Col. 6 
Government of Colombia reduces im- 
ports on staple foodstuffs for three 
months’ effective September 15. 
Page 8, Col. 7 
Twenty-four cases involving inter- 
; state commerce thefts are reported to 
the Department of Justice for week 
| 18..Page 2. Col. 7 


Construction 


Building contracts are shown as in- 
creasing on the weekly index of busi- 
| ness chart by the Department of Com- 

Page 8, Col. 2 
Bureau of Standards experimenting 
to eliminate causes of contraction and 

expansion of stucco Page 5, Col. 7 

Machine devised at Bureau of Stand- 
ards to test accuracy of gauges used in 


ending September 


mechanical construction. Page 5, Col. 6 


Cotton 


Cotton receipts and prices are indi- 
cated on the weekly index of business 
chart by the Department of Commerce. 

Page 8, Col. 2 

Secretary Jardine says Department 
of Agriculture has no authority to @eal 
with manipulative operations in cotton 
futures markets........ Page 1, Col. 7 

Crop Reporting Board, Department 
of Agriculture forecasts cotton crop of 


| 
| 
| 





15,810,000 bales, or 644,000 bales more, 


than estimate made two weeks previ- 

Page 4, Col. 4 

Department of Agriculture repozts 

Egyptian cotton crop is estimated at 
222,000 bales below that of 1925. 

Page 4, Col. 2 

India scientist tells of experiments to 

eradicate cotton boll weevil by retard- 

ing growth of plants....Page 4, Col. 2 


| taken 





4 


Cu ustoms 


Customs Court reduces duty on hydro- 
extractors, 
of same machines 


Education 


Annual report of 


Page 6, Col. 7 


Chicago public schools denies that chil- | 


dren dislike schools and discusses edu- 
cational needs of younger generation. 
Page 1, Col. 2 
Department of Interior issues invi- | 
tation to nations to send representa- 
tives to Honolulu, Hawaii, for the Pan | 
Pacific Conference on Education, Re- 
habilitation, Reclamation and Recre- 
ation to be held April 11-16, 1927. 
Page 1, Col. 7 


Electrical Industry . 


China reported as buying one-fifth of 
the total exports of el&ctric fans from 
the United States in 1925 and valued 
at $916,568 Col. 6 

Patent Office allows patent for im- 
provement to electric plug socket. 

Page 11, Col. 1 


\ 
Foreign Affairs 


iasier 
of Holland, owing more than 50 mil- 
lions of 80 millions owd Holland by 
‘other nations.......... Page 1, Col. 1 
Senator Moses, after conference at 
the White House, says there can be no 


change in fifth reservation to American | 


adherence to World Court. 
Page 1, Col. 

Preliminary conferenetés reported un- 
der way to end revolution in Nicaragua. 
\ Page 2, Col. 3 
Seventy refugees, mostly British, 
aboard United States river 
steamer in China....... Page 2, Col. 1 
Department of State announces full 
text of note expressing regret of Ital- 
ian Ministry of Foreign Affairs over 


attack on Earl Brennan, American Vice | 


Consul, at Rome, in street of that city. 
Page 2, Col. 4 
Continuation of report of Royal Com- 


mission on Indian Currency and Finance | 


recommending revision of financial sys- 
tem in India Page 9, Col. 3 


Fur Industry 


Continuation of extracts from report 


recommending international protection | 


of whales, seals and certain food fish. 
Page 2, Col. 5 


Game and Fish 


Wholesale fish prices are indicated 
on the Department of Commerce weekly 
index of business chart.Page 8, Col. 2 

Continuation of extracts from report 


recommending international protection | 


of whales, seals and certain food fish. 
Page 2, Col. 5 


Gov't. Personnel 


Brig. Gen. Harry A. Smith promoted 
to major general .and Col. Herbert O. 
Williams to brigadier general. 

Page 5, Col. 1 


Orders issued to the personnel of the | 


War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department Page 12, Col. 5 





but upholds rate on parts | 


superintendent of | 


declared principal debtor ; 


| Orders issued to the personel of the | 
Marine Corps 2, Col. 4 
| Daily decisions of the General Ac- 
counting Office 

Two gold pens given to President 
Coolidge by representatives of Station- 
ers’ Association. 2, Col, 2 

Consul temporarily in charge of lega- 
Page 2, Col. 


2 
v 


| tion in Egypt 


| Highways 
Regulations approved by the War 
Department give ships a ‘preferential i 
right of way in use of draw bridge over 
Severn River, Md Page 5, Col. 2 
\ Department of Agriculture reports on 
resurfacing of State roads in 1925. 
Page 4, Col. 7 
Opening of bids for Cuban central 
| highway is postponed pending financial 
! conferences in New York. 
Page 1, Col. 4 


| Inland Waterways 


Regulations approved by the War 
Department give ships a preferential 
| right of way in use of draw bridge over 
Severn River, Md Page 5, Col. 2 

Approval given to regulations for use 
of LeClaire Canal, La. 

Page 4, Col. 6 | 

Major General Jadwin to attend en- 
gineers’ conference on St. Lawrence 
waterways Page 5, Col. 5 | 


Insurance 


Continuation of full text of decision 
by Board of Tax Appeals construing 
liabifity of foreign corporation to in- | 
come on United States Business | 

Page 10, Col. 4 


International Law 


Two treaties cited by Department of 
State as authority for United States 
warship patrol in Chinese waters. 

Page 2, Col. 1 


‘Tron and Steel 











Cemposite prices of iron and steel 
are shown on the Department of Com- 
merce weekly business chart. 

Page 8, Col. 2 
e e* 
Judiciary 

District Court rules in favor of Ra- 
| dio Corporation of America in suit in- 
volving validity of patent on device for 
tuning out interference in radio telég- 

Page 11, Col. 2 | 

District Court rules that legacies to | 
tax-exempt beneficiaries are not liable 
to income tax while held in trust by 
executors for administration. 

Page 7, Col. 2 

District Court holds statute of limi- | 
tations applies to assessment of defi- 
ciency in income tax....Page 7, Col. 1 

Patent suits filed in the various 
courts of the United States. 

Page 11, Col. 2 

District C6urt holds charity organi- 
zation exempt from income tax and 
denies motion to dismiss suit for $1,- 
408,568.68 refund Page 1, Col. 4 

District Court overrules exceptions | 
to claims for fees in bankruptcy action. 

Page 7, Col. 4 








| Labor 


New taxes reported in Poland to. aid 


| Patents 


| tuning out interference in radio telegs ~\ 


| proposes nation-wide advertising cam- 


| trips between Chicago and St. Paul. 


| for leases 


ee mids in Warsaw.. Page 8, Col. 5 
Board of Mediation reports two rail- 


1 labor disputes adjusted. 
i aie Page 1, Col. 2 


Lumber 


A steady upward trend in lumber 


production is indicated on the weekly 


index of business chart by the Depart- 
ment of Commerce Page 8, Col. 2 


Manufacturers 


Representatives of vitreous China 
plumbing industry meet at Department 
of Commerce and agree to adopt sim- 
plified practices in manufacturing, 
marking and sales. .....Page 8, Col. 1 


. e 

Milling 

Full text of opinion upholding Mil- 
lers’ National Federation in refusal to 
submit its records to inspection by Fed- 
eral Trade Commission. Page 10, Col. 1 

A marked advance in wheat receipts 
is indicated for August on the weekly 
index of business chart of the Depart- 
ment of Commerce Page 8, Col. 

Imports of wheat from Canada dur- 
ing week ended Sept. 18 reported as 
only half of total of week before. 

Page 8, Col. 7 


National Defense 


Eighteen candidates and 11 alter- 
nates selected for examination, March 
1, 1927, for entrance to West Point. 

Page 5, Col. 


See “Government Personnell.” 


e 

Oil 
Petroleum production on a daily 
average basis, is indicated as normal 
on the weekly index of business chart 


by the Department of Commerce. 
Page 8, Col. 





Packers 


Cattle and hog receipts are shown on 
the weekly index of business chart by 
the Department of Commerce. 

Page 8, Col. 


District Court rules in favor of Ra- 
dio Corporation of America in suit in- 
volving validity of patent on device for 





raphy Page 11, Col. 
Patent Office allows patent for im- 
provement to electric plug socket. 
Page 11, Col. 1 
Patent suits filed in the various 
courts of the United States. 
Page 11, Col. 2 
Revised application granted for gar- 
ment hanger Page 11, Col. 7 


Postal Service — 


Second Assistant Postmaster General 


paign to promote public confidence in 

commecial aviation as well as the pop- 
ularization of air mail needs. 

Page 1, Col. 3 

Announcement of two\daily air mail 





Page 12, Col. 7 
Approval given to eleven proposals 
.-Page 12, Col. 7 


{CONTINUED ON Pack Treg.) 





$1,000,000 worth of exports of that com- | 


American foreign | 


China is the leading foreign market 


| 


| manipulative operations 














| from time to time. 
| had repeatedly condemned manipulation. 


| Secretary was 


| tion, 


PRICE 7 CENTS | 


PER oy 
COPY "| 


45 


Trade in Cotton ~ 


Me 


Futures Held to ' 
Be Within Law 


| Secretary Jardine Announces 
the Electrical Division | Xs 


Department of Agricule- 
ture Has No Control Over ~ 
Manipulative Dealing. 


Replies to Requests 
* For Investigation 


Powerless to Act, He Declares, 
Although Recognizing Sig- 

nificance of Market Op- | 

erations to Grower. : 


“ 


Secretary W. M. Jardine, of the De- 


| partment of Agriculture, declared in # 


statement issued September 23 that the 
Department has no legal authority over 
in the cotton 


futures markets. The statement wag: 


| made as a result of requests that the 


Department investigate alleged manipUs? 
lation of cotton contracts on cei@ain cot- 
ton exchanges. \ 

The full text of the statement fol- 
lows: ; 

Secretary of Agriculture Jardine ha 
received from members of Congress and 
other sources in the South complaints. 
that future trading on certain of the cot-. 
ton exchanges has been the subject of. 
manipulation, to the detriment of the 
cotton grower. These complaints have 
been accompanied by requests that the 
Secretary take some action to correct 
this condition. 

In reply to these complaints, Secretary 
Jardine stated that he was aware of the 


| significance to cotton growers’ of the 


present price situation in the futures 


| market and of th various allegations 


of manipulation which have been made 
He stated that he 


in the futures markets for agricultural 
products. In the case of grain, Seere-— 
tary Jardine, under the Grain Futures 
Act, has been able to deal effective 

with situations somewhat comparable to 
that now alleged to exist in the cotton 


| market. 


The Secretary expressed a desire to act 


| energetically to the extent of his law- 
| ful powers to protect the interests of 


the cotton growers, and asked that the 


| cotton statues now administered by the 


Department of Agriculture be examined. 
again for authority to inquire formally 
inte the subject of the complaints. The 
advised, however, that 
manipulative operations in the cotton fu- 
tures markets are matters over which 


| the existing law gives the Department 


of Agriculture no control and concerning 
which he does not have the authority: 
to acquire essential information or to 
deal with any situation disclosed. It wags 
pointed out that additional legislative 


| authority is necessary before any really 
| effective investigation can be undertaken 
| of conditions such as are alleged now té6 
| exist. 


Nations Are Invited _ 


To Meet in Hawaii 


Department of Interior Issues 
Call to Pan-Pacific Con- 
ference. 


The Department of the Interior, in ® 
statement September 23, announced the 


| issuance through the State Department 


of formal invitations to the nations 6f 
the Pacific Ocean and others to send 


| representatives to the Pan-Pacifie Cons 


ference- on education, rehabilitation, 
reclamation, and recreation, to be held 
April 11-16, 1927, at Honolulu, Hawaii, 

The full text of the announcement, 


| which discusses the plans and purpose 
' of the conference, is as follows: 


Formal invitations have been issued 
through the State Department to ail | 
countries bordering on the Pacific Ocean 


' including those having territorial inter- 


ests and colonial governments to attend — 
the Pan Pacific Conference on Edut 
Rehabilitation, Reclamation, 


Recreation to be held at Honolulii, 


| ate 
| Thomas Walsh is going to’ suffer 


| Hawaii, on April 11 to April 16, 192%) 


[Continued on Page 3, Column Sie 


Senator Says Reservation 
On Court Is Unchangeak 


Senator George H. Moses (Rep.),, q 


| New Hampshire, declared orally on’ 


tember 23 after an interview with Pr 
dent Coolidge, that there can be 
change in the fifth reservation to 
ican adherence to the World 


| protocol. 


“Any one who knows the origin Q 
fifth reservation, and who is ae 
with its parentage, both real and 


tive, knows it will not be ¢ ’ 
| said. “No reservation drawn 


Bassett Moore and presented to the’ 
jointly by Claude Swanson a 


from changing.” 





YEARLY 
INDEX 


( 


Public Health 


2002) 


Diplomatic 


* ei 


THE UNITED STATES DAILY: FRIDAY, SEPTEMBER 24, 1926. 


Corps . 


aties Held to Give | Recovery by Florida From Storm Damage 


American Warships 


Da 


» Right to Enter China 


Department of State Answers | 


| merce, in an oral statement made Sep- 
| tember 23, forecast Florida’s economic 


ti 


Request for Explanation 
t of Patrol by 
‘ Gunboats. 


: 

The Department of State on Septem- 
Ser 24 cited the two treaties of peace, 
‘amity and commerce signed with China 
_fin 1844 and 1858, as authority for the 
esence of American gunboats in 
hinese inland waters. 

The citation was made in reply to a 
Yélegram sent to the Department by the 
“American Committee for Justice to 
China, signed by Dr. Harry F. Ward, 
asking for an explanation of the pres- 
énce of United States warships in the 
*@hinese civil war area. 
“Requested to know “under what clause 
of what treaty the United States claims 
the right to patrol Chinese internal 
» “waters with its warships.” 


F Rights Granted in Treaty. 
It was pointed out in reply that since 
"the Treaty of 1844 was made the United 
States has the right of sending its ves- 
sels to every port “treaty port,” “open 
port.” or orts open for commerce, for 
the purpose of protecting American 
citizens. 

The question of the right of American 
warships on the Yangtze never has 
been questioned before, according to the 
Department of State, until it was raised 
by Dr. Ward. The most-favored-na- | 
tion clauses in these treaties also give 
the United States equal rights with 
other nations to whom China has given 
certain privileges in inland waters and 
open ports. 

Article 22 of the Treaty of 1844, 
which has been made available at the 
Department of Stafe, reads as follows: 
-“Relations of peace and amity between | 
the United States and China being estab- 
lished by this treaty, and the vessels of 

r the United States being admitted to 
trade freely to and from the five ports | 
of China open to foreign commerce, it | 
is further agreed that in case, at any 
time hereafter, China should be at war 
with any foreign nation whatever, and 
should for that cause exclude such na- 
tion from entering her ports, still the 
vessels of the United States shall not 
less continue to pursue their commerce 
in freedom and security, and to trans- 
port goods to and from the ports of the 
belligerent parties, full respects being 
paid to the neutrality of the flag of 
the United States: Provided that the | 


iv 


said flag shall not protect vessels en- | 
gaged in the transportation of officers | : Re ; 
| 90 bodies of victims of the hurri : 

= neces | the coast of the States of Florida and 


or soldiers in the enemy’s service; nor 
shall said flag be fraudulently used to 
enable enemy’s ships with their cargoes 
to enter the ports of China; but all 
such vessels so offending shall be sub- 
ject to forfeiture and confiscation to the 
Chinese Government.” 


Agreement of 1858. 


Article 9 of the Treaty of 1858, also | 
cited by the Department of State, reads | 
as follows: 

“Whenever national vessels of the | 
United States of America, in cruising 
along the coast and among the ports | 
opened for trade for the protection of | 
the commerce of their country or for 
the advancement of science, shall arrive 
at or near any of the ports of China, 
commanders of said ships and the su- 
perior local authorities of Government | 
shall, if it be necessary, hold intercourse 
on terms of equality and courtesy, in 
token of the friendly relations of their 
respective nations; and the said vessels 
shall enjoy all suitable facilities on the 
part of the Chinese Government in pro- 
curing provisions and other supplies and 
in making necessary repairs. 

“And the United States of America 
agree that in case of the shipwreck of 
any American vessel, and its being 
pillaged or captured by pirates on the 
seas adjacent to the coast, without be- 
ing shipwrecked, the national vessels 
@f the United States shall pursue the 
said pirates, and if captured deliver them 
over for trial and punishment.” 


Refugees Reach Ichang 
On American Steamer 


The Department of State has received 
a telegram from Frank P. Lockhart, con- 
sul general at Hankow, China, stating 
that the American river steamer 
Chun has arrived at Ichang from Chun- 
king with about 75 refugees aboard, most 
of them British. It was explained orally 


at the Department of State that Ichang | 


is about 400 miles above Hankow at the 
Yangtze gorges. 

Mr. Lockhart also reported that there 
were daily aeroplane attacks on Wu- 
chang, and that peace negotiations had 
been broken off. 


Gold Pens Given to President. | 


Frank D. Waterman, of New York, 
and E. H. Sell, of Columbus, Ohio— 
the latter president of the Stationers’ 
Association, now meeting in Washing- 
ton—presented on September 23 to Presi- 


dent Coolidge two solid gold pens in be- | 


half of their association. 


Counties Asked to Help 
Enforce Prohibition Laws 


[Continued From Page 1.] 
eases of raids being conducted at night, 
court held immediately afterward and 
the offenders sentenced before morning. 
Of course, that has to be done by pre- 
Arrangement with the court, but I sug- 


gested to the administrators that such | 
cooperation would be of immense bene- | 
fit and I believe the system will be tried | found sorrow with which my country 
‘has heard of the catastrophe that took 


t many other States.” 


The telegram | 


| ever before. 


| by 
| Fund. 


; en route to Miami, 


| cared for in the negro quarters. 


| extensive.” 
Mei | 


In Year Is Foresee 


n by Secretary Hoover 


a 


Head of Department of Commerce Estimates Losses to 


Property 


Herbert Hoover, Secretary of Com- 


comeback within a _ year. Secretary | 
Hoover expressed his faith in the “energy | 
and character of the people of Florida” | 
and saw the hurricane disaster as “only | 
a momentary intérruption in Florida’s | 
progress.” 

Losses, Secretary Hoover said, will be | 
severe locally, but will be spread over 
the whole country in the form of in- 
surance. Florida’s loss at the most, he 
estimated; will be $200,000,000. When | 
reckoned mathematically against the na- | 
tion’s wealth of $380,000,000,000, he said, 
the ratio is only as two to 38,000. 

“This is not a very great 
Mr. Hoover said, adding: 

“But the incidence of the Florida dis- | 
aster, while distributed over the coun- 
try, will not fall equally on all Florida | 
people. Some will be hit harder than 
others. Some will need help more than | 
others. The campaign to aid them 
should be supported liberally. 


Declares Faith in Florida. 

“T have the utmost faith in Florida | 
and the people of Florida. They are 
naturally energetic and now their ener- 
gies will make them work harder than 
The losses in the long run 
will probably not be as great as feared. 

“It would not surprise me to see Flor- 
ida cover the trail of these losses within 
12 months. It will be hard to find traces | 


fraction,” | 


| of the disaster in from 12 to 18 months.” 


A total of $1,391,886 toward the Flor- | 
ida disaster relief fund had been re- 
ceived by the American National Red 
Cross up to September 28, the Red Cross ; 
Headquarters in Washington has an- 
nounced. 

Of this total $100,000 was contributed 
the Cleveland, Ohio, Community | 


Red Cross Headquarters also an- 
nounced that 50,000 units of typhoid 
serum and other surgical supplies are 
Fla., from Shoen 
Field, Fort Harrison, Indianapolis, in 
an Army airplane. | 

This medical material is being rushed, | 
it was stated, at the request of Dr. 


| William R. Redden, in charge of Red | 


Cross medical work in the Florida dis- | 
aster area. Dr. Redden had informed 
the Headquarters here in a telephonic 
message on September 22 that 22 
typhoid-infected wells had been dis- 
covered in Fort Lauderdale, and that 
the serum was needed as a precaution- | 
ary move. 
Medical Suplies En Route. 
Another message received from the de 
vastated section of Florida stated that 


have been recovered in the Moore Haven 
area and that it was estimated that | 
there “are 150 more bodies in the terri- | 
tory,” which still is covered by two or 


| three feet of water. 


Report Comes From Sebring. 

A telegram from J. W. Hendrix of the 
National Headquarters’ Staff now in Se- | 
bring, Fla., stated: 

“The sanitary situation presents a seri- 
ous problem. It will take two weeks to 
care for the bodies and a much longer 
time before the water recedes. 

“About 700 white and 100 negro refu- 
gees now ‘in Sebring. Families are 


| housed in hotels, single men in store- 


rooms. They are being fed in the Hotel 
Nancesowee. The negro refugees are 
One | 
hundred white and 76 negro refugees | 
have been sent to Lakeland and 150 white | 
and 200 negroes to relatives. 

“We are receiving all needed supplies | 
at present. The Sebring Chamber of 
Commirce committee is handling the | 
emergency job excellently. We are or- 
ganizing a committee and hope to com- 
plete preparations for rehabilitation work 
by Thursday.” 

20623 

A report to the Department of the 
Navy from the Naval Air Station at Pen- 
sacola, received on September 23, asked 
the department to “please broadcast the 
fact that no loss of life and no serious 
personal injury has been reported to date 
at Pensacola.” 

Shipping Loss Declared Heavy. 

The message stated that the Air sta- 
tion was “unable to handle the deluge 
of personal messages to and from Pen- 
sacola regarding families,’ and added 
that damage to public property and to 
shipping in the bay in the territory of 
Pensacola and Fort Barrancas 


“is very 
xte Bridges and wires in the vi- | 
cinity were reported down. 


A dispatch from the United States | 


' Navy tug Saukee, received at the De- | 


partment on September 23, stated that | 
“60 per cent” of Bimini Island was 
destroyed by the hurricane. The dam- | 
age, the message added, was confined | 
mainly to native houses, with seven 
deaths, and six injuries included in the 
toll of the storm. The hotels on the 
island were declared bady damaged and 
other houses entirely demolished. 

The message said vessels in the harbor | 
during the storm were all sunk, with all 
groceries and provisions lost. Only a 
limited emergency supply was said to be 


, on hand. Health conditions were said to 


be good, supplies | 
available. 
More Condolences Received. 

The following additional messages of 
consolence were reported as having been 
received: 

Telegram, King of Spain to the Presi- | 
dent: 

“The Queen and I desire to express 
to you and to the American people our 
sympathy and deep regret for the great 
losses due to the disastrous hurricane of | 
Florida. 


with ample medical 


ALFONSO.” 
Telegram, President of Bolivia to the 
President: 


“TI express to Your Excellency the pro- 


|} ported.” } 


| sonally to join in that expression of sor- 


| Foreign Affairs, 
| lamity. 


‘in the wealthy and flourishing State of 
| Florida where so many American citi- 


| ward this 


| nounced 
| American Consul at Cairo, has informed 


Will Total $200,000,000. 


place in Florida. Please accept the sym- | Memorandum From 


pathy with which the Government and 
people of Bolvia join Your Excellency 
and your great Republic. 

H. STILES, 


‘Details of Attack 
On Vice Consul Are | 


Explained by Italy 


| 


President of Bolivia.” | 


Telegram, The Governor General 
Australia, through the British Embassy. 

“On behalf of the Government and 
the people of the Commonwealth of Aus- | 


of the United States of America, and in 
particular the bereaved and suffering, | 
their heartfelt sympathy in the terrible | 
calamity that has overtaken Florida. I 
trust that later reports will show that | 
loss of life and damage sustained to 
property is not so great as at first re- | 


Telegram, Minister of Foreign Af- 


| fairs of Guatemala to the Secretary of 


State. 

“The people and Government of Guate- 
mala deeply deplore loss and damage 
caused by disaster in Florida and tender 
to people and Government of the United 
States their expressions 
and condolence.” 


of sympathy 


Note From Guatemalan Envoy. 
Note, Guatemalan Minister to Secre- | 
tary of State. 
“In the name of the President, the | 
Government and the people of Guatemala | 
I beg to convey to Your Excellency, and 


through Your Excellency to The Most | tura (Police Authorities) a 
| received from them expressions of re- 


of the United | gtet. In the meantime, the Italian police 
| received instructions to make every pos- 


Excellent The President, the 
ment and the people 
States, the expression of heartfelt sym- 


pathy and profound regret because of 


Govern- 


has caused in this | 


country. 


so much grief 


of | 


Em- 
bassy Expressing Regrets Is 
Given Out by State 
Department. 


has just 
received 


The Department of State 
made public a memorandum 


| tralia, I desire to convey to the people | from Count Delfino Rogeri di Villanova, 


First Secretary of the Italian Embassy, 
giving details of, and expressing regret 
over, the recent attack on Earl Brennan, 
Vice Consul at Rome, in one of the 
streets of that city. 

The full text of the memorandum fol- 
lows: 

While Mr. Earl Brennan, American 
Vice Consul at Rome, was coming out of 
a store, he was accidentally struck with 
a stick in a row that was going on in 
a crowd near the said store. 

Blow Declared Casual. 

The blow was absolutely casual and it 

is, therefore, to be excluded that it was 


| meant against Mr. Brennan as a for- 


eigner, much less as a Consuf of the 


| United States. 


The American Consulate General im- 


| mediately protested to the Royal Ques- 


and directly 


sible effort to identify the man responsi- 


| the terrible disaster in Florida which ! ble of the act. 


Even before the United States Em- 


bassy had made any communication, in 


“Please accept, Excellency, my own ; the matter, the Italian Ministry for For- 


expression of the deepest sorrow and | eign Affairs sent the embassy a note | 


sympathy.” | 

Note, Bolivian Minister to Secretary / 
of State. | 

“Will your excellency deem to receive 
the expression of my profound sorrow 
for the awful castatrophe which in deso- 
lating the cities and fields of the State 


of Florida, escorched so many lives and | & 


brought grief to so many homes. 
“I know that the President of the Re- 
public of Bolivia has 


Mr. 
All I have to do, then, is per- 


Bolivian people to his Excellency 
Coolidge. 


sent his condol- | instructed the Ambassador to make 
; ences in his own name and that of the | known 


verbale cxplaining the occurrence and 
manifesting their concern. This 
crossed its way with the note from the 


| United States Embassy, which was then 
| acknowledged by the ministry 


with a 
second note confirming the information 


| given and reiterating expressions of re- 


ret. 

Event Called Deplorable. 
The Ministry for Foreign Affairs has 
it 
somehow that the deplorable 
event was of purely accidental nature 
and that it is in no way to be intended 


| against Mr. Brennan, as Vice Consul of 


row and profound sympathy of the chief | the United States, or as a forcigner, as 


magistrate of my country.” 

Note. Italian Counselor to Secretary 
of State: 

“The Royal Government has 
with profound sorrow of the dreadful 


heard | feelings 


it has been reported in certain quarters. 


The Ministry for Foreign Affairs also | 


directed the Ambassador to confirm the 
of deploration already mani- 
fested and to assure that orders have 


hurricane that has stricken these days | been given to do all that is possible to 


Alabama, causing so large and disas- | 
trous a loss of life and spreading suffer- | 
ing among the thousands of wounded | 
and homeless victims. 

“I am instructed to express to Your. 
Excellency the sentiments of the deepest | 
sympathy of the Government of Italy, 
as well as those of His Excellency the | 
Head of Government and Minister of 
in this appalling ca- 


“Ambassador De Martino wishes that 
his personal condolences be also conveyed | 
to Your Excellency.” 

Note, Danish Minister to Secretary of | 
State: 

“Permit me to express to you, and | 
through you to the Government of the |} 
United States, my deepest sympathy and 
sorrow in the terrible catastrophe which | 
befell Miami and other towns and places 
in Florida on September 18 and the fol- 
lowing days, when this region was struck 
by a West Indian hurricane that caused | 


| immense loss of life, besides bodily in- | 


jury to a great number of people and | 
destruction of vast amounts of property. 
“T know that the feelings which I here | 
have the honor to express are also those | 
of the Danish Government and people.” | 
Note, Ecuadoran Charge to Secretary | 
of State. | 
“Voicing the sentiments of the Gov- 
ernment and people of Ecuador, I have | 
the honor to send to your Excellency | 
the expression of the keenest condolence | 
for the awful calamity that took place | 


zens lost their lives and so many homes 
have been desolated. 

“T beg Your Excellency kindly to for- 
note of condolence to the 
Governor of Florida on the occasion of 
such a lamentable national misfortune.” 


Preliminary Steps Reported 
To End War in Nicaragua 


The Department of State has just an- 
nounced orally that preliminary con- 


ferences are now proceeding between the | 


| rival leaders in Nicaragua with a view 


to ending the revolution there. 


Although press reports have stated 


that the final peace conference was to 
be held aboard the U. S. S. Tulsa, the | 


Department of State said it had no de- 


or time of the conference. 


| apprehend the guilty parties. 


Decrease in Cases 
Of Relapsing Fever 


| Statistics From Several Coun- 


tries Are Declared to Be 


Lowest on 


Record. 

Statistical reports compiled by the 
health organization of the League of 
Nations at Geneva have just been 
received by the United States Public 
Health Service. These reports re- 
late to world incidence of plague. 
cholera, yellow fever, smallpox, ty- 
phus, relapsing fever, undulont 
fever, dysentery, enteric fever, ma- 
laria, influenza, encephalitis leth- 
argica, acute poiiomyelitis, cerebro- 
spinal meningitis, scarlet fever, 
diphtheria, measles, whooping cough, 
leprosy, trachoma, anthrax, tuber- 
culosis, and infant mortality of 1925. 

The thirteenth article of the series 
follows: 


In a report just received by the United | 
| States Public 


Health Organization of the League of | 


Health Service from the 


Nations at Geneva, the almost complete 
disappearance from Europe of relapsing 
fever during the last few years, with 
the exception of parts of Russia, as well 
as from the Mediterranean zone 


most noteworthy epidemiological occur- 
rences of recent vears. 
The last outbreak of this 


mittent manner in many parts of Europe, 
occurred in 1922, but since then the de- 
crease has been very rapid, according 
to the report. 
the whole territory of the Soviet Union 


in 1925 was 14 per 100,000: inhabitants, | 


which is the lowest figure on record since 


1905, with the exception of the years | 
1914-16, when the reporting may have | 
been incomplete owing to the World War. | 


| The returns from Poland and Roumania 
finite information either as to the place 


Lawrence Dennis, charge d'affaires at | 


| the American Legation in Managua, is 


representing the United States in the 


Minister being on leave and at present | 


in Washington. 


_Consul Winship Assumes 


Charge of Egypt Legation 
The Department of State has just an- 
orally that North Winship, 


the Department that he assumed charge 
of the legation, temporarily at Alexan- 


| dria, on September 21, 1926. 


Sertember 23. 1926. 


| 


negotiations, Charles C. Eberhardt, the oo the Soviet 


were the lowest on record, the Health 
Organization was informed. 

Soviet Union Figures. 
Regarding incidence of relapsing fever 
Union, the report stated 
that it was lower in 1925 than during 
the previous year in all districts of the 
Soviet Unnion except the Northwestern. 
A total of 12,822 cases were reported for 
1925, while in 1924 a total of 30,818 
cases were reported. The decrease of 
1924, as compared with 1924, averaged 
63 per cent for the whole Soviet Union, 
was somewhat higher in Siberia, the 
Ural district and Northera Russia, and 
lower in western Russia and on the 
Volga. The highest incidence was re- 


| ported in the Lower Volga and Ural dis- 
| tricts and the North Caucasus. 
The legation will return to Cairo on |! 


} 


To be continued in the issue of 
September 26. 


note | 


Social Welfare 


| 


| 


International 


Agreements 


| . . 
| International Protection of Whales 
Proposed to Prevent Extermination 


Argentine Expert in Report to League of Nations Declares 
Only 10,000 or 12,000 Remain. 


Herewith are continued extracts 
from a report by Jose Leon Suarez, 
Argentine member of the League of 
Nations Committee for Progressive 
Codification of International Law, 
proposing that barred zones be es- 
tablished by international agreement 
to prevent the extinction of whales, 
seals, cod, herring and salmon. Ex- 
tracts of the report, printed in the 
issue of September 23, pointed out 
that already the human race is be- 
ginning to feel a shortage in food 
supplies, and declared there can be 
“no political, economic pr other ob- 
jections” to all governments having 
maritime interests holding a confer- 
ence for the conservation of valuable 
food fish, whales and seals, and con- 
cluded with statements on the rapid 
destruction of the whales in recent 
years. That subject is continued in 
the extracts that immediately fol- 
low: 


At the British Imperial Conference in 
1923, one of the speakers, alluding to this 
wanton destruction, proposed that the 
British Empire should adopt regulations. 
This, however, is not possible, as the 
fisheries are carried on in the open sea, 








and the Argentine and Chile, as owners 
of the neighboring coasts and islands, 
could claim rights as least equal to those 
of Great Britain, while other countries 


which engage in whaling in the Antarc- | 


tic, such as the United States, the three 
Scandinavian countries, the Netherlands, 
Russia and various others, could easily 
put forward claims as well, since, with 
the modern system of floating tanks and 


the necessary operations, quite apart 
from the fact that on those uninhabited 
islands and coasts such operations could 
easily be carried out openly or secretly. 
The present system of control (of very 
doubtful legality) is quite inadequate; 
indeed, it defeats its own ends from the 
point of view of the preservation of 
species, the only one which in this report 
we need consider. It takes the form of a 
tax imposed by the Governor 
Falkland Islands, which belong to Great 
Britain, at the rate of 5 shillings per 
barrel of whale-oil of approximately 170 
kilogrammes. This fiscal system runs 
counter to the economizing of wealth and 
promotes its more rapid destruction. 


Protection Urged for Seals. 
I have referred especially to whales; 


| but other species of equal value are also 


in danger of extinction, such as the pin- 
nipedes (with fin-like feet; from pinna 
and pés), to which belong various fam- 
ilies popularly included under the generic 
term of seals, among them the fur-seals 
so highly prized by traders. These ani- 


| mals, being amphibious, require protec- 


tion not only on land but in the sea. The 
rocks on which they live are often at 
a distance from the mainland and can- 


| not be permanently occupied by man be- 
| cause they are constantly beaten and 


| submerged by the waves. 


In Europe Reported. 


Only adequate 
legislation can protect these animals, 
which are almost extinct in the south, 


| as they regularly migrate from the Ant- 


arctic Ocean to the coasts of Brazil in 
the latitude of Sao Paulo. The Northern 


| Hemisphere has been replenished with 
| seals to a certain extent, thanks to the 


effective measures proposed by the 
United States, to which is also due the 
reappearance of these valuable animals 
in the Pribiloff and Kurile Islands. 

The average number of whales killed 
in the Antarctic every year is not less 


than 1,500 and sometimes as many as | 
| 2,000. 


No other method than interna- 


tional regulation can be conceived to 


| prevent the annihilation of whales, the 
| total remaining number of which may 


| tentatively be put at 10,000 or 12,000 at | 


| points of such regulation? 


| the 
| open sea) of reserve zones on the basis 


of | 
| Africa, is characterized as one of the | 


disease, | 
which was formerly endemic in an inter- | 


The morbidity rate for | 


| which show | 
protection or measures taken by a single 


What should be the main 
Without any 
more claim to be exhaustive than in my 
enumeration of species, I would suggest 
following: Establishment (in the 


the most. 


of what is known already or may be dis- 


| covered with regard to the habitat and 
| migrations of 


whales; exploitation of 
each zone in turn and for a limited pe- 
riod; uniformity of methods (without go- 
ing into details of a nature to hamper 
industrial freedom), in order to ensure 
the full utilization of the products of 
the chase, which today are squandered 
owing to the thirst for immediate gain 


| at all costs; adoption of general rules re- 


garding the ages at which whales and 
seals should not be killed even when 
found in zones and during periods not 


| subject to prohibition. 


In conjunction with the facts I have 
adduced, particularly with regard to the 
South Polar region, should be taken oth- 
ers concerning quite different areas, 
that isolated measures of 


country are useless, and that they must 
as a rule be general and international 
in character. Most of the whales are 
in the south, as they are ruthlessly 
(c) Determination of the most effec- 
tive method of supervising the execution 
of the measures adopted and maintaining 
the control. 
hunted in the north; but as their hunt- 
ers have followed them, they are now 
tending to return to the north or to dis- 
perse all over the world in search of the 
peace they will never find. <A _ report 
of the Tronsberg Whaling Company, 


| which operates in the South American 


latitudes of the Pacific, mentions in a 
memorandum for 1924 that it made a net 
profit of 2,958,120 crowns; it paid its 
| shareholders 50 per cent on their capi- 
tal, and the balance of 1,038,120 crowns 
went to the reserve. This net profit 
| at present (December, 1925) represents 





some fourteen million French francs—an 
enormous sum if we take into account 
the amount of capital invested. There 
is also an Argentine company, which, 
I believe, makes similar profits, although 
{ have not been able to obtain details. 
Encouraged by these results, and 


S | agreement.on an economic and biological 
rafts, there is no need of terra firma for | 





of the | 


| grates to the waters off Brazil, Uruguay | 
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Foreign 


knowing that the sooner it kills the 
whales the more it will prevent from 
falling into the hands of others, as they 
constitute a form of wealth which will 
soon be exhausted, the Tronsberg Whal- 
ing Company ordered the construction 
of four additional whalers for the 1925- 
1926 season. 


On our chart of marine wealth we 
show the herring (clupea harrengus), 
whose preservation is of particular im- 
portance to Great Britain, Norway, the 
Netherlands, Germany, Belgium, and 
Denmark. It is also of some concern to 
Spain, Portugal, France, the United 
States, Iceland, etc., becagise when other 
kinds of fish become scarce or disappear 
(as has occurred on the coasts of Gali- 
cia) the fisherfolk return to their old 
habits and go to places often at a great | 
distance from their coasts. The do not 
wait for the fish to come to them but 
go and seek it in its own haunts. 

The salmon of the Atlantic lives in the 
seas and rivers of Northwestern and 
Western Europe. Its migrations extend 
as far as the United States, between 
Cape Cod and Ungava Bay (this is as re- 
gards the Northern Atlantic). As re- 
gards the salmon of the Northern Pacific, 
the five exploited species of the genus 
onchorhynchus are found in the rivers 
of Asia and in those of Alaska and Cali- 
fornia. No one can foresee the migra- 
tions to which they may be subject in 
future, but it can be confidently antici- 
pated that, within the vast areas indi- 
cated, their rational exploitation will be 
impossible without an_ international 





and not on a political or commercial | 
basis. 

Another typical species is the cod 
(gen. gadus), which is found throughout 
the Northern Atlantic from the extreme 
north as far as the Bay of Biscay on 
the European side, and Cape Hatteras on 
the American side, but is chiefly in the | 
Newfoundland banks. 

Another fish which is much sought | 
after is the “caballa” (scomber scom- 
brus), whose migrations extend from the 
Black Sea to the Canaries, Scotland, 
France and Norway, as far as Europe is 
concerned, and to the northeast of 
America. 

The ichthyological life of the South | 
American waters has been little studied 
as regards habitat and migrations, but | 
among other species may be mentioned | 
the hake (cynoscion striatus), which mi- 


and the Agentine. 
Until recently equilibrium existed be- | 
tween the production and consumption of | 
the greater part of fish; the same can- 
not be said of animals which are hunted, 
whose numbers began to decrease some 
time ago. But the improvement of mod- 
ern appliances and the constant prog- 
ress of what Bergson might term our 
“age of machinery” has also had its | 
effect on fishing. Thus, for example, 
herrings were previously fished at cer- 
tain periods of the year and not at 
others. The fishermen waited for them 
to form shoals and to approach their 
meeting-grounds, which became the tra- | 
ditional fishing zones. This practice in 
itself constituted a restriction; but now, 
with modern methods, herrings are fished 
throughout the year, and the fishers do | 
not wait for the shoals to approach but 
go look for them. If this intensive 
method of fishing continues, the num- 
bers of herring, which are already fall- | 
ing off, cannot fail to decrease rapidly. 
I have said enough with regard to the | 
hunting of whales and seals, but it is 
worth mentioning that the Swiss zool- 
ogist Paul Sarazin stated, before the In- 
ternational Commission for the Protec- 
tion of Wild Life which met at Berne in 





Affairs 


Obtains Indictments 


In 24 Cases of Theft 


Department of Justice Reports 
24. Robberies in Interstate 
Commerce. 


The Department of Justice has just 
announced that during the week end- 
ing September 18 it received reports 
of 24 cases involving thefts from inter- 
state commerce. Indictments were re- 
turned in 17 cases and sentences. total- 
ing 15 years and nine months were im- 
posed on’ violators, the announcement 
stated. 

The full text of the statement fol- 
lows: 


The Bureau of Investigation in, the 
Department of Justice is advised that 


| Earl Sutton and Glenn Hammond, who 


were. charged with breaking into a box 
car at Decatur, Ala., in October, 1925, 
and stealing a quantity of tobacco, for 
which theft from interstate commerce 
they were indicted in August, 1926, have 
entered pleas of guilty and have been 
sentenced to two years each in the United 
States penitentiary at Atlanta. 


In connection with the operations of 
the bureau in cases involving thefts from 
interstate commerce, it is reported’ that 
during the week ending September 18 
there were 24 such cases reported to the 
bureau from different parts of the coun- 
try, indictments being returned in 17 
cases and sentences imposed on viola- 
tors of the law totaling 15 years and 
nine months. 





1913, that, with the invention of float- 
ing grease and oil factories, which are 
becoming more and more numerous on 
the high seas and are stimulated by in- 


| vestments of capital seeking a higher 


return than can be obtained in any other 
industry, the most important source of 
marine wealth would mathematically be 
exhausted within a short period. 
Conclusions Reached in Report. 

In view of the considerations I have 
outlined above, I venture to submit, in 
my capacity of rapporteur the follow- 
ing conclusions: 

1. That it is possible, by means of ade- 
quate regulation, to secure the economi- 


| cal exploitation of the products of the 


sea. 


2. That such regulation could not fail 
to be in the general interest; since, if 
the present confusion persists for a few 
years longer, the extinction of the prin- 
cipal species will be the inevitable conse- 
quence of their unrestricted exploitation. 


3. That the treaties dealing with the 
subject apply only to certain species and 
are for the most part regional in char- 
acter. They have not always taken into 
account the point of greatest importance 
to humanity, which is to find means to 
prevent the disappearance of species, and 
not infrequently they concern measures 
of police or purely commercial measu- 


| ures, without considering the biologico- 


economic aspect, which is the essential 
aspect. 

4. That the attention of all maritime 
Powers should be called to the urgency 
of establishing megulations by holding 


| a conference including experts in applied 


marine zoology, persons engaged in ma- 
rine industries, and jurists. 

5. That, without prejudice to other 
matters, the general technique program 
of the conference referred to in the pre- 


| vious paragraph might include the fol- 
| lowing: 


(a) General and local principles for 


| the organization of a more rational and 


uniform control of the exploitation of 
the aquatic fauna in all its aspects; 

(b) Creation of reserve zones, organ- 
ization of their exploitation in rotation, 
close periods and fixed ages at which 
killing is permitted; 
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Rural route contract awarded for 
$3,200 a year Page 12, Col. 4 


Prohibition 


General Lincoln C. Andrews, As- 
sistant Secretary of Treasury, urges 
expansion of county police system, orig- 
inated in California, for enforcement 
of prohibition in all States having pro- 
hibition laws Page 1, Col. 5 

Anti-Saloon League chieftain dis- 
cusses prohibition with President Cool- 

Page 1, Col. 6 

Libel ‘suit filed at Boston against 
American steamship on which 82,635 
gallons of alcohol were seized. 

Page 1, Col. 1 


Public Health 


Decrease reported by the League of 
Nations in cases of relapsing fever in 
Europe Page 2, Col. 4 


Public Utilities 


Approval to be given to proposed ac- 
quisition of Florida telephone company 
by Bell Company Page 9, Col. 1 


Radio 


District Court rules in favor of Ra- 
dio Corporation of America in suit in- 
volving validity of patent on device for 
tuning out interference in radio teleg- 

Page 11, Col. 2 

Safety rules reported for installation 
of radio set Page 5, Col. 4 

Bureau of Standards explains how to 
get greater distance over radio with 
crystal receiving set....Page 5, Col. 6 


Railroads 


List of complaints filed with the In- 
terstate Commerce Commission. 
Page 9, Col. 4 
Interstate Commerce orders. 
Page 9, Col. 6 
Reassignment of hearing of National 
Leather Company against Atchison, 
Topeka & Sante Fe Railway. 
Page 9, Col. 6 
Date set for hearing of proposed pur- 
chase of Greenbrier & Eastern Railway 
by the Chesapeake & Ohio Railroad. 
Page 9, Col. 6 
Board of Mediation reports two rail- 
road labor disputes adjusted. 
Page 1, Col. 2 
Chicago & Northwestern authorized 
to issue $14,000,000 in bonds to capi- 
talize expenditures for improvements. 
Page 9, Col. 7 


Reclamation 


Approval given to plans for Coolidge 
Page 4, Col. 6 
._ 
ppurg 

Permit authorized by Chief of Army 
Engineers for extension of wharf at 
Olympia, Wash Page 5, Col. 2 
Report issued by Department of 
Commerce on ocean freight rates as af- 
fecting foreign trade of the United 
States os osemme 8 /Can Z 
Libel suit filed at Boston against 
American steamship on which 82,635 

gallons of alcohol were seized. 
Page 1, Col. 1 


Social Welfare 


New automobile camp established in 
Grand Canyon National Park, Ariz. 

Page 4, Col. 2 

Secretary Hoover forecasts recovery 

from.effects of hurricane by Florida 

within year. Relief work progressing. 

Page 2, Col. 2 


Taxaticn 


Secretary Mellon of the Treasury 
says surplus for fiscal year #927 will 
undoubtedly exceed the estimate of 
$185,000,000, as receipts from income 
taxes and customs are increasing. 

Page 1, Col. 1 

Continuation of full text of decision 
by Board of Tax Appeals construing 
liability of foreign corporation to in- 
come on United States Business 

Page 10, Col. 4 

Board of Tax Appeals holds appraisal 
of building by superintendent of com- 
pany owning it is not sufficient evidence 
on which to base change in invested 
capital Page 7, Coh 7 

District Court rules that legacies to 
tax-exempt beneficiaries are not liable 
to income tax while held in trust by 
executors for administration. 

Pag 7, Col. 2 

Board of Tax Appeals rules funds 
paid cemetery association as perpetual 
trust for upkeep of graves not taxable 
as income Rage 6, Col. 2 

District Court holds statute of limi- 
tations applies to assessment of defi- 
ciéney in income tax....Page 7, Col. 1 

Board of Tax Appeals holds that lia- 
bility not paid and not accruing is not 
proper -deduction..J....Page 6, Col. 1 

New taxes reported in Poland to aid 
unemployed in Warsaw..Page 8, Col. 5 

Decrease of $24,848,171.81 reported 
in Federal tax collections for August 
as compared with August, 1925. 

Page 9, Col. 1 

Department of Justice opposes writ 
of certiorari holding taxes valid un 
transfer of assets of dissolved corpora- 
tion to partnership of former stock- 
holders Page 9, Col. 2 


Textiles 


Crop Reporting Board, Department 
of Agriculture forecasts cotton crop of 
15,810,000 bales, or 644,000 bales more 
than estimate made two weeks previ- 

Page 4, Col. 4 


Cotton receipts and prices are indi- 


cated on the weekly index of business” 


chart by the Department of Commerce, 
: Page 8, Col. 2 
Lower duty is ordered on importa- 
tions of tapestry where material is of 
chief value of cottoh....Page 6, Col. 7 
Department of Agriculture reports 
Egyptian cotton crop is estimated at 
222,000 bales below that of 1925. 
Page 4, Col. 2 
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| 
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Classroom Hatred 
‘ By Children Denied 
By Chicago Official | 


Annual Report States Most | 
Pupils Are Glad to Come 
Back After Their 


Vacations. 

[Continued From Page 1.] 
quality of present day teaching to advo- 
cate subjecting children to it for 12 | 
months in the year. We believe the# 
atmosphere of the school room is more | 


| 
| genial than it ever was.” | 


| were befere. 
| widely advertised, 


Herald-Examiner—“Schools in Chicago 
are bigger and better than they ever 
There used to be a theory, | 
that children hated 


| school and that the hatred was justifi- 


| able. 
joke. 


Truancy Was looked at as a good 
That is all past. Children do 


' not hate their schools or their teachers— 


| time of resumption of school as filled 
| with vain 


quite the contrary.” 
Evening Post—‘“It is the habit of l 
adults to view the juvenile mind at the | 


regrets and longings for a | 
continuation of freedom. And yet, we 


| asked a small miss of the neighborhood, | 


| astonishing but unhesitating reply.” 


| of Instructional 
| the general report, is the following par- 


| goal for seventh and eighth-grade pu- 
| pils is indicated by the fact that many 
| fifth and sixth grades reach 100 per cent 


| assistant 


| fluence toward lessening of graduation 


| been received during the year from par- 


! lows: 





| vation of methods of other teachers have 
| proved successful after two years’ opera- 


| in groups of 10 teachers, according to a 


rather pityingly, last night: ‘Are you ; 
glad schoo! is come?’ ‘Yes’ was the 


Arithmetic Discussed. 
Included in the report of the Bureau 
Research, embodied in 


agraph regarding progress in the teach- 
ing of arithmetic: 

“It is expected that every pupil in 
grades seven and eight should be able 
to reach 100 per cent on simple prob- 
lems in ‘the four fundamental processes. 
Much progress has been made during 
the year in the development of this abil- 
ity among the pupils of the upper ele- 
mentary grades. Two hundred and 
eighty-two elementary schools, all eight 
of the junior high schools, and two of 
the continuation schools have reached 
this goal. The reasonableness for this 


in the fundamental processes.” 

Dr. McAndrew, in his current report, 
issues instructions to his principals and 
superintendents to exert in- 


costs in the schools. His chapter on this 
subject follows in part: 


Says Complaints Increase. 


“More complaints than usual have 


Declares Interschool 
Visits Are Successful 


The Bureau of Education of the De- 
partment of the Interior has just an- 
nounced that interschool visits in New 
York City for the purpose of studying 
methods of other teachers have been suc- 
cessful. 

The full text of the announcement fol- 


Interschool visits by kindergarten 
teachers, accompanied by a member of 
the kindergarten department, for obser- 


tion in New York City. Visits are made 
regular schedule, and in schools observed 
prominence is given to the particular 
phase of the work it is desired to demon- 
strate for the visiting group. At a con- 
ference held the following week after 
school hours, which the visiting teachers 
and the teacher observed are required | 
to attend, two questions previously sub- 

mitted to the supervisor of each visiting 

teacher are made the basis of discus- 


sion. é 


Error Made in Printing 
Address of Mr. Winslow 


The United States Daily on September 
17 published the full text of an address | 


| by Samuel E. Winslow, chairman of the 


| fore 


| transportation. 


United States Board of Mediation, be- 
the Thirteenth Annual National 
Business Conference at Wellesley Hills, 
Mass., September 16. The address ex- 
plained the functions of the board, pre- 
vious transportation legislation, and the 
relationship of employer and employe in 
In column 7, page 8, 
Mr. Winslow was quoted as saying: “It 


| is not to be expected that the law as it ! 





, likely to be discovered. 


, 


| Trade Marks 


stands today is perfect. By its omis- 
sions and commissions weak spots are 
If employers are 
of a mind to see advantages through 
technicalities which the shortcomings of 
the law may afford it will be possible but 
exceedingly unfortunate * * *.” 
This paragraph should have read: 
es If employers or employes are 
of a mind to seek advantages through 
technicalities * * *,” 





Patent Office awards priority of use 
of word “Jack Frost” for beverages. 
Page 11, Col. 5 ' 


Trade Practices 


} ‘ | 

Representatives of vitreous China 

plumbing industry meet at Department | 

of Commerce and agree to adopt sim- | 

plified practices in manufacturing, | 
marking and sales...... Page 8, Col. 1 
Full text of opinion upholding Mil- 
lers’ National Federation in refusal to 
submit its records to inspection by Fed- 
eral Trade Commission. Page 10, Col. 1 


Veterans | 
| 


Veterans’ Bureau issues regulations 
limiting hospitalization period for vet- 
erans given ‘temporary hospital serv- 

vice Page 12, Col. 1 





| everything better and costiler than 
| was last year. 
| permeated with nonsense, snobbery, and 


| cities, unless the school heads lead back 


| selves required 


a 


THE UNITED STATES DAILY: 


School 


Statistics 


| ents protesting against the inordinate 
| possibilities for’ spending money to go 


through school. Closing exercises are 


| a tradition handed down to us from the 
| time when the completion of the ele- 


mentary school wasxthe end of education 
for a large majority of people. There 
is now more reason why emphasis should 


| be put upon the conclusion of the eighth 


or the sixth or the ninth grades than on 
the finishing of any other’ year of school. 

“Every loyal high school child is ed- 
ucated to believe that he must buy a 
season ticket to the football games, sup- 


| port the teams, make the dances high 


grade, go to the banquets, and produce 
it 
The whole thing is so 


defended so much by the weak asser- 
tion that the parents want it, as to be 
a chief negation of education’s main 
function. 


Holds Principals Responsible. 
‘‘Any principal worth his salt can put 
an end to the w*ole business. This is 
a matter that can properly and effec- 
tively be administered in accordance 
with a plan to be formulated by the 
high school principal’s association. In- 
dividual principals dislike to undertake 
a drastic reform for fear that their 
schools will be ridiculed; but if Chicago 
goes through the experience of other 


to the simple life, they will find them- 
by school-board pres- 


sure to do so.” 


To be continued 
September 25. 


in the issue of 


Labor 


Nations Are Invited to 


~ = 


FRIDAY, SEPTEMBER 24, 1926. 


Vocational 


Training 


Assemble in Hawaii 


For Pan Pacific Conference on Education 


Department of Interior Issu es Call International Meeting 


To Be Held Ap ril 11-16, 1927. 


(Continued From Page 1.} 


it was announced at the Interior De- 
partment today. 

The conference is organized 
and conducted by the Secretary of the 
Interior under the 


passed at the last session of Congress. 


being 


terms of a law 


Among those to whom inviations have 
been sent are: Australia, Canada, 
Chile, China, Colombia, Dutch East 
Indies, Ecuador, France, French Cochin- 
China, Great Britian, India, Japan, 
Macao, Mexico, Netherlands, New Zea- 
land, Oceania, Panama, Peru, Portugal, 
and Siam. 

In addition, all territories and out- 
lying parts of the United States have 
been invited through the appropriate de- 
partments of the United States Govern- 
ment to send representatives to the 
conference. These include Alaska, 
Canal Zone, Hawaii, Philippines, , Porto 
Rico, Samoa, and the Virgin Islands. 

Although the conference is planned 
primarily for Pacific countries and ter- 
ritories, it was stated at the Interior 
Department, all other countries having 
an interest in the confernce will be wel- 
come. Invitations will be forwarded to 


Liccerr & Myers Tosacco Co. 


any other countries desiring to partici- 
pate and not already invited. 

The general purpose of the conference 
provides for a mutual discussion of com- 
mon problems relating to education, 
rehabilitation 
ation. The agenda and program is now 
in the’course of preparation and will be 
announced in the near future. 

In addition to the Secretary of the 
Interior and officials of the Interior De- 
partment, the conference will be at- 
tended by official representatives from 
other departments of the United States 
Government, including the Departments 
of State, Treasury, Commerce, and 
Agriculture, and the Federal Board of 
Vocational Education. It expected 
that there will be corresponding official 
representation on the program from the 
several countries participating. 

Leaders in education, reclamation, and 
kindred subjects representing countries 
outside the United States will have im- 
portant parts in the presentatiofi and 
discussion of topics, according to the 
plans. Ample provision will also be 
made for unofficial representatives on 


reclamation, and _srecre- 


is 


the program. 


YEARLY 
(INDEX 
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Child Welfare 


Baby Allowed Bacon 
When 10 Months Old 


Should Learn by Himself to 
Walk. Is Advice of Chil- 
dren’s Bureau. 


The Children's Bureau of the De- 


partment Labor is preparing 


charts setting forth scientific meth- 


of 


ods in the feeding, training and care 
of babies less than two years old. 
The instructions are to be published 
by the 


cards which may be hung in the 


Children’s Bureau as time 
nursery for the use of mothers and 
niMrses, 


The fourth article of a series de- 
scribing the charts follows: 

The fourth chart in the series being 
prepared by the Children’s Bureau, De- 
of Labor, detailed 
structions for care of babies in their 
tenth, eleventh and twelfth months. 

By the tenth month breast feeding has 
been dispensed with entirely, but the baby 
fed The 
feeding hours are 6 a. m., 10 a. m., 2 


p. m., 6 p.m, and 10 p. m. The last 
feeding at night consists of boiled whole 


partment gives in- 


is 


five times a day as usual. 


milk but it is disepntinued before jth 
end of the tenth month. ‘ 

At 6 a. m., the baby is given boil 
whole milk and then is left alone in h 
crib to sleep or play until 9.15 a. m. 
9.30 he is undressed for his bath an 
permitted to play without clothes fe 
e. few minutes. 


Bacon Included in Diet. t 

The breakfast at 10 a. m., is compo 
of cooked cereal with boiled whole mill 
At 10.20 the baby 
taken out of doors to sleep in the s 
and to play until his dinner which’ i 
served at 2 p. m. 

The dinner consists of an egg, a gre 
vegetable soup, rice 
baked potato and boiled whole milk, 
Aftet dinner he is taken out of doo 
again to remain as long as the weathe 


permits. If he sleeps while in the ope 
2 drink of water is given on awakeni 
At 51.15 the baby is undressed for 
night and permitted to kick and play 
few minutes before being placed in his 
night clothes. At 5.45 hé is given plain 
cod liver oil followed by orange juice 
or tomato juice. , 
At 6 p. m. supper is served. It con- 
sists of cereal, zweiback or dry toast? 
pulp or baked apple, apple sauce o 
prune pulp; and boiled whole milk. 
At 6.30 the baby is placed in his bed 
and the lights are turned off. : 
To be continued in the issue of, 
September 25. 


and crisp bacon. 


vegetable or 


“Just watch it ride!” 


Out of the lot! 


O need to argue quality when you can taste it, 


nor to prove popularity when you can see it! 


Out of the whole lot, men pick Chesterfield for its_ 
tobacco character and its natural good taste. Every | 
bit of its enormous growth has been earned by its taste, 
and by that alone! 


It’s pretty clear from Chesterfield’s record that good 
tobaccos can speak for themselves. 


Such popularity 
must be deserved 





(INDEX. 
INDEX 


Fruit 
Nuts 


Government Plans 
Cooperation With 
Growers of Apples 


/ More Consumption to Meet 
Huge Crop Seen Needed 
by Department of 
Agriculture. 


' on 
| The Department of Agriculture an- 
“founced on September 23 that Govern- 
“ment officials will cooperate with apple 
Mgrowers and dealers in a nation-wide 
«@ampaign to increase apple consumption 
,in the United States. The apple in- 
dustry, it was stated, is faced by “a 
serious situation” on account of the tre- 
mendous crop this year. 

The full text of the department’s state- 
ment follows: 

"The apple industry in the United 

"States this year is confronted with a 

“serious situation by reason of the large 

“‘erop and comparatively small consump- 

mttion of the fruit. 

o Estimates Given. 

_.. The commercial apple crop, estimated 
at 42,051,000 barrels, is 9,000,000 barrels 
more than production last year. Dpart- 
ment estimates place per capita con- 

» sumption at around three apples a week, 

.,which is somewhat less than half the 

.aproverbial “apple a day.” 

Strenuous efforts are being made by 
“the apple industry to move the crop, ac- 
‘¢ording to department officials, consist- 
*-ing of national campaigns intended to 
increase consumption. An advertising 
campaign was organized some weeks ago 
in the Pacific Northwest, and now a 
“nation-wide organization has been ef- 
fected among growers, shippers and 
dealers to give apples great publicity as 
_# health food. 

Pro Rata Charges Planned. 

Reports to the department indicate 
‘that the advertising funds may be raised 
by a deduction of one-half cent per 
bushel from the price to growers, and 
‘dealers are expected to contribute 50 
“sents per carload. Greater interest also 
“is being shown in the export markets 
«ty American shippers. 


a 


The department is endeavoring to do 


everything possible to relieve the apple 
situation in the face of heavy supplies 
‘this year, and several #f the Government 
-» Officials expect to lend active cooperation 
in the National Apple Week celebration 
| the end of October. Radio talks on the 
“value of apples in the diet are to be 
broadcast from national broadcasting 
‘stations, more than 100 cities in the 
+ United States participating in the cam- 
“paign. 
Study of Industry Made. 
The department recently has made an 
“sexhaustive study of both the box apple 
and barrel apple industries with a view 
to developing suggestions for improved 
‘“marketing methods. Representatives 


«have been sent abroad also to study the | 


European situation with regard to the 
‘“apple industry there, to report market 
“eonditions during the active shipping 
~. season, and to inform American shippers 

of the kind and quality of American 

fruit that find ready sale abroad. 
Latest reports from the department’s 

«London representative are that recent re- 
*. turns from United Kingdom sales have 

been fairly satisfactory, although 

prices may decline under the increasing 
arrivals. Slack barrels from some of 
the eastern shipping sections still are 

a cause of complaint on the part of 

British receivers, and such packs are 

‘discounted. 
an Report on Exports. 

«4. The International Apple Shippers’ As- 
.. Sociation has reported to the department 
that exports of United States and Cana- 
dian barreled apples are running 18 per 
cent lighter than last season up to Sep- 

. tember 21, while boxed fruit exports are 

* 118 per cent greater. 


F Says Self-Feeding 


Of Hogs Saves Time | 


Results of Tests Conducted by 
Department of Agriculture 
Are Revealed. 


According to a statement just issued 
by the Department of Agriculture, tests 
»fecently conducted by animal husbandry 
experts revealed that self-feeding of 
sows and their litters not only 
ee-time needed for other farm operations, 
but also gives more satisfactory results. 
During the tests, both sows and pigs 
kept in the self-fed lots looked better 
and were more thrifty than those in the 
hand-fed lots, it was reported. 
When hogs of any age have constant 


es 


access to self-feeders there is practically | 


no danger of overeating, according to 
‘4i\Farmers Bulletin 
a)-Versus Hand-Feeding Sows and Litters.” 
, This is of considerable importance in 
*~the case of sows which are suckling their 

litters. 
bi gelf-feeder system is the freedom from 
stpvercrowding at the feeders, which is 
stusual when hand-feeding is practiced. 
me The general plan of feeding the self- 


. “fed Jots was to supply certain feeds in | 


the self-feeders which were constantly 

accessible both to the sows and their 
“pigs. The sows and pigs in the hand- 
e. fed lots were given twice daily all they 
would readily eat of identically the same 

feeds as were contained in the self-feed- 
.ers for the self-fed lots. 
» » It is advisable to raise two litters a 

year from sows more than a year old 
t_.on farms having sufficient equipment, 
... thereby reducing the overhead expense 
per pig. 

Details concerning the tests are given 


se 


in the new publication, a copy of which | 


eh MAY be obtained free, as long as the 

4. Supply lasts, upon application to the De- 
ttment of Agriculture, Washington, 
jC, 


1504-F, “‘Self-Feeding | 


An additional advantage of the | 


2904) 
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Cotton 


Agriculture 


New Automobile Camp 


The Department of the Interior an- 
nounced on September 23 the establish- 
ment of a new camp for automobilists in 


The full text of the statement follows: 


Visitors to Grand Canyon National | 


Park next year will find at their disposal 
a new automobile camp which will be one 
of the finest available in the national 
park system. 

The new camp will contain a com- 
fortable camp lodge and housekeeping 
cottages for those who do not carry their 


own camping equipment. 


Those who do not wish to bother with | 


carrying supplies and cooking their own 
meals will find at their disposal an ex- 
cellent delicatessen service. These im- 
provements are in addition to the san- 
itary and other 


conveniences, lights 


Walnut Crop in Italy 


Established in Park | 


Of Normal Size and 


~ Condition “Good” | 


Harvest Is Now Under Way; 
Exports to America in 1925 
Were 10,192,000 

Pounds. 


The Department 


southern Italy in a statement just issued. 
The crop is reported as about normal in 


} size and of good condition. 


comforts that are a feature of the regu- | 


lar camp grounds in all the major na- 
tional parks. 


Cotton Crop in Keypt 
Forecast as Lower 
Than Last Season 


| 
Grand Canyon National Park in Arizona. 
' 
| 


Predicted; Conditions in 
Sudan and Uganda 


Pectin of 222,000 Bales 
| Reported Good. 


The Department of Agriculture re- 
ported on September 23 that the Egyp- 
tion cotton crop is forecast at more than 
200,000 bales less than last year. 

The full text of the report follows: 

A report of the latest available infor- 
} mation received up to September 23 as 
to cotton production in foreign countries 
has been compiled by the Foreign Serv- 
ice of the Buraau of Agricultural Eco- 
nomics as follows: 

The preliminary forecast of the cot- 
ton crop in Egypt is 1,407,00 bales of 
478 pounds net, of which about 593,- 
000 bales are Sakel. Last year total 
production was 1,629,000 bales and 
| Sakel 728,000 bales. 

Situation Better in India. 

Telegraphic reports for the week end- 
ing September 18 from India received 
by the United States Weather Bureau 
state that 
rain had previously damaged the 
ton in some sections, conditions 
generally improving. 
also generally improved in Madras, 
while in the United Provinces no change 
| had occurred. In the Central Provinces 
| rainfall was light to heavy. 

According to a cablegram received 
September 15 from the International 
Institute of Agriculture prospects in 
Punjab were good although too much 
| rain and floods had caused some dam- 
age. Condition reported for Septem- 
| ber 1 was 94 per cent of normal. No 





ber last year, but on August 1 the con- 
dition in Punjab was 101 per cent of 
normal. Production in that province 
last year is estimated at 713,000 bales 
of 478 pounds. 

In Anglo-Egyptian 
River floods were satisfactory the last 
of August and about 7,000 acres in the 
| Kassala delta were sufficiently watered, 
according to unofficial reports. If the 
flood continues equally good in August 
| it is expected that there will be 25,000 


In Uganda, Eastern Provinces, cotton 
planting is finished; the area sown does 
not differ much from that of last sea- 


favorable. 
ince is progressing favorably. Uganda 
with the exception of Egypt, the pro- 
| duction last year being 136,000 bales of 
478 pounds. The crop in northern Porto 
| Rico, most of which Sea Island, is 
forecast at 3,500 bales of 478 pounds 
compared with 1,930 bales last 
Planting was well under way 
of August in south Porto Rico. 


is 





the 


New Means 


Devised 


in Bombay. where excessive | 
cot- | 
were | 
The situation had | 


| similar report is available for Septem- } 


' amounted 


; The 


| acres under cotton in the above region. 


son and the weather has been generally | 
Planting in Buganda Prov- | 
to 
is the largest cotton producer in Africa | 


| for 


season. | 
last | 


To Kill Boll Weevil 


‘ 


110 Ilbs.; 


Indian Scientist Said to Have | 


Succeeded by Checking 
Growth of Plant. 


Saves | 


Vice Consul Winfield H. Minor at Cal- 
cutta, In a report received by the Depart- 
ment of Commerce, tells of the progress 
of an Indian scientist in the fight against 
the cotton boll weevil. Mr. 
port follows in full text: 

Sir J. C. Bose, an Indian scientist, re- 
cently gave a lecture in London in which 
he pointed out the possibility of applying 
his discoveries to the fight against cotton 
| pests. Experiments in the retardation 
| of the growth of plants by the applica- 
tion of drugs are reported to have been 
successful, and he appears confident that 
he can accelerate or retard the growth of 


| any noxious 
tack it. 
Lord Lee of Fareham, the president of 


insects which might at- 


a study of Sir J. 
marked as follows: 

“IneLegypt, for instance, the great cot- 
ton-growing industry suffers from an un- 


C. Bose’s work, re- 


which grows to maturity and hungriness 
at the same moment that the cotton plant 
flowers. If the flowering of the plant 
could be advanced or retarded for a com- 
paratively few days, it would be of great 
importance, for the boll weevil would ar- 
rive to find there is nothing doing—that 
it would have no flowers to feed upon— 
and it might take centuries of evolution 
before the insects’ appearance would 
again synchronize with his food and the 
J blossoming of the cotton.” 





The full text of the statement follows: 

The 1926 walnut crop of southern Italy 
is reported as being very good and of 
full normal size, according to a report 
received in the Department of Agricul- 
ture from Consul W. H. Schott at Naples. 
The trees are in excellent condition and 


the continued rains have greatly bene- | 


fited the nuts by providing nourishment 
and preventing worm infestations. This 
circumstance, however, has delayed the 
crop by about two weeks, says the con- 
sul Declared exports to the United 
States from the Naples district in 1925 
to 10,192,000 pounds. 

Three Types of Nuts. 

Walnuts grown in the Naples consular 
district are of three classes, viz: Sorrento, 
No. 2 Mountain ov Paesani, and Wild 
Mountain. Sorrerto nuts are thin- 


used without preparation. The quality 


of the 1926 crop is good, but the nuts | 
will require an additional period of dry | 

Y 9 / 
. No. 2 ; have 
have a | 


weather before they mattre. 
mountain, or Paesani walnuts, 
smoother and more uniform shell than 
the mountain variety. They are usually 
skinned and bleached and bleached and 
used as table nuts. The quality of the 
1926 crop is good. The Wild Mountain 
varety is not grown in large quantities 
in southern Italy and figures little in ex- 
ports to the United States. 


It was believed that the Sorrento nuts | 
| would be ready for harvest during the 
| last 
| shipments would begin in volume by the 
| end of September, the bulk of the crop | 
| being exported during the first part of | 
| October. 


two weeks of September and that 


The Paesani crop was to be 
harvested from the end of August to 
September 10. 
not to be harvested, says the consul, un- 
til late in September. Total stocks of 
walnuts in Naples amount to only about 
660,000 pounds, unshelled basis, says the 
consul. The quality of these stocks is 


| said to be poor. 


Exports for Year 1925. 

Exports during 1925 amounted to the 
equivalent of 61,173 bags of 220 pounds 
each, or approximately 13,486,000 pounds. 
countries of destination’ were as 
follows: 


Exports of Walnuts From Naples—1925: | 


Exported to: 
United States 
United Kingdom 


| Brazil 

| Argentina 
| Australia 
Sudan the Gash ! 


France 


Source: Official Italian statistics. 

The United States supplied by far the 
largest market for the walnut exports 
of the Naples district during 1925 but 
owing to the short crop in France and 
Yugoslavia it is believed that there will 
be larger shipments of the present crop 
Great Britain, Belgium, Germany, 
Switzerland and Holland, according to 
the Consul’s report. 

Declared exports to the United States 


seven months of 1926 were as follows: 
Year. Pounds Value 
1922 $7,494.995 $782,315 
9,988,553 1,056,795 
11,158,265 1,633,663 
10,191,541 1,621,181 
(7 months). 592,565 68,532 
Buyers report that some purchases 
have been made for export to the United 
States at the following prices c. i. f. 
New York: 
Sorrento, $15.60—$16.80 per 
Paesani, $12.00—$13.20; 
Mountain, $9.60—$10.32. 


bag 


‘Harm From Frosts 


Minor’s re- | 


To Apples Discussed 


Department of Agriculture | .°"° 
| Georgia 


Tells of Investigations 
Made of Yields in 


The Department of Agriculture has | 
Oklahoma 


just announced orally preliminary re- 


sults of an investigation of apple yields 


' in the Shennandoah-Cumberland Valley. 
| The study was’ made in cooperation with 


a plant in such a way as to obliterate | 


representatives of the 


| and Virginia Polytechnic Institute. 


the British Indian Union, who has made | 


desirable creature called the boll weevil, | 


According to C. R. Swinson, of the | 


Division of Farm Management and Costs 
| of the Bureau of Agricultural Economies. 
the study throws much light on the 
seriousness of frost, hail, and drought 
as limiting factors 
indicates ‘the extent of loss due to de- 
fective soil and tree management. 
Spring Frosts Discussed. 

Spring frosts have been over-rated as 
said. There are, however, a very 
belt. 

Of nearly 500 farms studied, it was 
stated, only 13 per cent were classified 
as having poor air drainage, that is, hav- 
ing sites particulariy subject to frost 
damage. Few growers were found who 


| of the crop as of September 16. 


of Agriculture out- | 


| bales more than the estimate of produc- | 
lined the walnut production situation in | | 
| 


h a | Improvement 
shelled and are considered the best. They | 


| are grown from grafted trees and are 


Mountain walnuts were | 


| see being the exception. 


| is greater than on this date in 1925 in } 


of | 
Wild | 


Pennsylvania ! 
State College, West Virginia University 


in production and | 


Foreign 
Crops 


Cotton Crop of 1 5,810,000 Bales Forecast 
By Board at Department of Agriculture 


Increase of 644,000 Over Estimates of Two Weeks Be- 
fore Laid Chiefly to Warm Weather. 


The Unittd States Reporting 
Board on September 23 forecast a cot- 


ton crop of 15,810,000 bales, or 644,000 


Crop 


| tion made two weeks before. 


The report was made on the condition 
Gin- | 
nings to that date were reported by the 
Census Bureau as 2,11,317 running bales. 
The full text of the report follows: 
September 16, 1926, consolidated cot- 
ton report: Ginnings to September 16, 
2,511,317 running bales; condition, 59.5 


| per cent normal; indicated total produc- | 


tion, 15,810,000 bales, 
indicated yield of lint 
pounds per acre. 
Census report shows 2,511,317 run- 
ning bales (counting round as half bales) 
ginned from the crop of 1926 prior to 
September 16, compared with 4,282,066 
for 1925 and 2,665,793 for 1924. An es- 


500-lbs. 
cotton, 


gross; 


160.0 


| timated condition of 59.5 per cent of nor- 
| mal on September 16, with an indicated 


United States production of 15,810,000 
bales (500-pounds gross weight), is 
shown by the Crop Reporting Board of 
the United States Department of Agri- | 
culture. 

Improvement Due to Weather. 

Present indications are 644,000 bales 
higher than those of September 1. The 
is due chiefly to the \un- 
usually warm weather of the first half of 
September which has favored fruiting 
and enabled the crop to partially over- 
come its late start. 

Since the first of the month prospects 
declined in only two important 
States, Missouri and Tennessee. Else- 
where the increasing damage from the 
boll weevil and leaf worms has been | 
more than offset by the increased fruit- 
fulness that is now apparent. 

Serious damage to the foliage from 
leaf worm is reported from many sec- 
tions. In portions of northern Georgia, 
northern Alabama and North Central 
Texas, Missouri and Louisiana, as well 
as limited areas in other States, the 
plants are reported to have been almost 
completely defoliated by this pest, with 
further damage probable. 

Weevils are also rapidly increasing in 
numbers in most States and are taking 
a great deal of the late top crop. 

On the other land, judged by the num- 
ber of bolls r-x0rted safe on Septem- 
ber 16, the crop has made material prog- 
ress during the past two weeks in over- 
coming its lateness in fruiting, Tennes- 


More Safe Than in 1925. 
The number of bolls now reported safe 


Virginia, North Carolina, South Carolina, 
Texas and Oklahoma. The number is 
less than in 1924, however, in South 
Carolina, Texas and Oklahoma. In 
Georgia, Alabama, Mississippi and 
Arkansas the number is about nine- 
tenths of a year ago. In Mississippi the ' 





| 


Virginia 
North Carolina 
South Carolina 
Georgia 
Florida 


| Missouri 


Tennessee 
Alabama 


| Mississippi 
; Louisiana 
the past four years and the first | 


Texas 
Oklahoma 
Arkansas 
New Mexico 
Arizona 
California 
All other 


81 


69 
U. §: total . : 59.5 
Lower Calif. (Old Mexico). 9% 
* On area left for harvest. 
figures. nor in United States total. § 


| reported last 


| commercial 
| grown 
formation secured through the domestic | 
and foreign staff of the Department of | 
of 478 | 


+> 


‘ondttion. 


+ Per harvested acre. 


number now reported safe is about the | 


same as in 1924, 

In Tennessee safe bolls are slightly 
more than half the number in each of 
the two preceding years. In Louisiana, 
the number is about 20 per cent less than 
in 1925, but 20 per cent more than in 
1924. 

Correspondents report the 
size of bolls to be greater than last year 
in all States except Mississippi 


year. 
size is reported the same as last year. 
In Louisiana the size is slightly 
than last year. 


Cotton consumed during the month of 


August, 1926, amounted to 500,652 bales. 
Cotton on hand in consuming establish- 


;} ments on August 31 was 920,944 bales, 
| and in public storage and at compresses | 
of active | 
consuming cotton spindles for the month | 
The total imports for | 


1,715,593 bales. The number 


was 31,321,936. 
the month of August, 1926, were 13,280 
bales and the exports of domestic cot- 


ton, including linters, were 391,329 bales. | 


World Statistics. 
estimated world’s production 
cotton 
in 1925, as 


The 


compiled from _ in- 


Commerce is 26,927,000 bales 
pounds lint, while the consumption of 


cotton (exclusive of linters’ in 


31, 1925, was approximately 22,640,000 
bales of 478 pounds lint. The total num- 
ber of spinning cotton spindles, 
active and idle, is about 162,000,000. 

Upon the 47,207,000 acres for har- 
vest in the United States in 1926 (pre- 
liminary estimate), the crop of 15,810,- 
000 bales indicated by the September 
16 condition would approximate a yield 
of 160.0 pounds of lint cotton per acre. 

The final outturn of the crop will de- 
pend upon whether the various in- 
fluences affecting the crop during the 
remainder of the season are more or 
less favorable than usual. 

Production in 1925 was 16,103,679 
bales; in 1924, 13,627,936 bales; in 
1923, 10,139,671 bales; in 1922, 9,- 
762,069 bales;~and in 1921, 7,953,641 
bales. 

Condition on September 16, in 1925 
was 53.8 per cent of normal, and in 
1924, 55.4 per cent. The decline in 
condition from September 1 to Septem- 
ber 16 was-0.1 compared with a decline 


and 3.9 in 1924. For the 10 years 1914 
to 1923, previous to the issuance of 
semimonthly reports, the decline in con- 
dition for the full month from August 
25 to September 25 averaged 6.0. 

The yield in 1925 was 167.2 pounds; 
in 1924, 157.6 pounds; for the five years 
1921-1925, 144.2 pounds; and for the 
10 years 1916-1925, 153.7 pounds. 

Details by States follow: 

Yield per ac 


re. (500 Ibs 


Bales) 


Production 
Gross Wt 


ginn 


In theu- 


ds of bales. 


ensus 


estimate 


247 
282 
189 
142 
114 
215 
151 
149 
180 
159 
140 
161 
158 
292 
292 
350 122 
171 18 
53.2 160.0 57.2 15,810 
87 294 é 80 


1,199 
1,057 
1,169 
26 
213 
369 
1,161 
1,401 
637 
5,259 
1,664 
1,286 
79 
103 
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1,691 
1,605 
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“5 
te 
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16,104 
§80 


t Not 


Number of bales of cotton ginned from the growth of 1926 prior to September 


16, 1926, and comparative statistics to the 


‘ounting round 4a 


United States 
Alabama 
Arizona 


| Arkansas 


California 
Florida 


Louisiana 


| Mississippi 


Missouri 
New Mexico 
North Carolina 


South Carolina 
Tennessee 
Texas . 
Virginia 
All other 
The statistics in this report melude 
1925; and 87,885 for 1924. 


The statistics for 1926 in this report are subject 
checked against the individual returns of 
The corrected statistics of the quantity of 


1 are 697,182 bales. 


had experienced serious loss from frost ; the significance of quantity production | 
| more than once or twice in a period of 
a factor in causing losses, Mr. Swinson | 
few | 
growers operating orchards in the frost | 


six years. Orchard sites with suitable 
elevation and reasonable good care were 
found to have little difficulty in obtain- 
ing paying yields, it was stated. 

Lack of high standards with respect 
to soil and tree management is more 
important as affecting low yields, Mr. 
Swinson pointed out. A good many 
orchardists also, he said, have not seen 


corresponding date in 1925 and 1924. 


RUNNING BALES 


d excluding linters.) 
1924 
2,665,793 
223,209 
8,626 
73,218 
4,828 
8,478 


192 1 
4,282,066 
510,655 
9,729 
286,232 
3,309 
22,479 
602,279 
412,846 
573,184 
21,682 
688 
109,998 
109,502 
301,806 
32,919 
1,283,868 
112 

778 


6,576 
11,612 
343,812 
172,608 
256,599 
7,765 
640 
35,723 
36,913 
159,387 
6,916 
1,099,546 


227,753 
16 

310 
22,212 
66,876 
100,984 
194 
1,479,408 


61,584 round bales for 1926; 53,311 for 


to slight corrections when 
the ginners being transmitted by mail. 
cotton ginned this season prior to Sept. 


in its relation to 
not practice the 
to bring the best. 

Further Survey Held Needed. 


Mr. Swinson added that there is need | 
for further regional investigation on pro- | 


duction and marketing on a more com- 
plete scale. 


before the end of the calendar year. 





average | 


and | 
Louisiana, where good-sized bolls were | 
In Mississippi the 


less | 


of | 


exclusive of linters, | 


the | 
United States) for the year ending July | 


both | 
| lows: 


| son dam on the 
| of 2.4 during the same period in 19285, | 


| cipal 


910 | 
4,165 | 


64 | 


24 | 


included in California | 
Estimate of U. S. Department of Agriculture. 


288,901 | 
160,780 | 





| cally heavy frost on seventh. 
| the week began 
| rainy at midweek; temperature averaged | 
| a little below normal. 

England (for week ending September | 


income and hence do | 
sort of management | 
| flooded areas and from insects. 


The report of the present | 
investigation is expected to be completed | 


Aut StaTeMENTS Herein Arg Given oN OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Regulations Issued for Use 
Of the Le Claire Canal 


The Department of War has an- 


nounced that regulations have been ap- 


proved to govern the use, administration, 
and navigation of Le Claire Canal, at 
the head of Rock Island Rapids, on the 
Mississippi River near Le Claire, Iowa. 


This canal was opened in 1922, but no | 


regulations had ever been prescribed. 
The canal is a link in the government 


project for the improvement of the Mis- 


Maj. Gen. Edgar Jadwin, Chief 
forwarded the _ap- 


sissippi. 
of Engineers, has 


proved regulations to Maj. B. C. Dunn, | 


District Engineer at Rock Island, IIl. 


Approval Is Given 
Plans for Coolidge 
Dam in Arizona 


poccmneneeeeli ences 


Announces Bids on Project 
Will Be Asked 


Soon. 


The Department of the Interior an- 


| nounced on September 23 that plans and | 
spe¢ifications for the proposed Coolidge | 


Dam on the San Carlos Indiah reclama- 
tion project in Arizona have been ap- 
proved and advertisements for bids for 
its construction authorized. 

The dam, which will 
or less, is planned to irrigate more than 
100,000 acres of land in the Gila River 
Valley, Ariz., one-half of which belongs 
to Indians and the balance to white set- 
tlers. 

The full text of the announcement fol- 


Final approval of plans and specifica- 


| tions for the Coetidge Dam on the San 
; Carlos 


Indian reclamation project in 
Arizona and authorization of advertise- 


| ments for bids for its construction has 


| been announced at the Interior Depart- | Te p 
| general condition of congestion or any 


ment. 

As soon as the plans and specifica- 
tions have been printed the date for re- 
ceiving bids will be announced through 
the district office of 
Engineer of Indian Irrigation at 
Angeles, Calif. After receipt of bids 


| the contract will then be let and con- | 
| struction 


commenced. 

Plans for the dam provide a “Multiple 
domé” type. To a considerable extent 
the specifications are based on 
American Falls 


project in 
by the Reclamation Bureau of the In- 
terior Department. The 


of consulting engineers. 
Is Principal Dam. 

The Coolidge dam will be the prin- 
irrigation structure on 
Carlos project, which is designed to irri- 
gate over 100,000 acres of land in 
Gila River valley in Arizona, 50,000 of 
which will 
the Indians 
reservation. 


Indian 
remaining area will 


in the Gila ‘River 
The 


| comprise lands in private ownership be- 


longing to white settlers and owners. 
The construction of the dam 


Rainfall Subnormal 


In Other Countries | 


| States. 
| light and medium traffic are improved 


; . | only to th tent justified by the pres- 
| Weather Bureau Reports Light o..’ (ome and the init : 


Snow in Wheat Districts 
of Canada. 


The Weather Bureau has just 
made public a report on crop and 
weather conditions last week in for- 
cign countries. 
Alberta, temperature was 
normal in Argentina and 
was subnormal generally 
land. The full text 
follows: 

Argentina (for week ending Septem- 
ber 20)—-Temperatures were seasonable 
with very little change. The weekly 
mean 


Snow is reported in 
about 
rainfall 
in Eng- 
of the report 


actly normal. Light showers were gen- 
eral, the total weekly falls being 0.2 
inch in both zones, or approximately half 
the normal amount. 

Canada (gr week ending September 


8 degrees to 10 degrees below normal 
and Manitoba 1 degree below. In AI- 
berta and eastern Manitoba, wet weather, 
with some snow in Alberta. Remaining 
West Provinces unsettled about mid- 
week, with light snow or rain, and lo- 
In’ East 


cold, but 


20)—Mainly cloudy and showery weather 
prevailed in all districts from 


ern and 
teenth to eighteenth. The mean tem- 
perature was above normal in all sec- 
tions, with day temperatures on the 
eighteenth exceeding 80 degrees locally. 
Rainfall was subnormal generally, with 


' sunshine above normal in East and be- 
| low in West. 
India (for week ending September 18) | 


—In Bihar and Orissa, rainfall and con- 
dition of autumn crops generally un- 
changed; some damage to crops 


rainfall and standing crops generally 
fair; situation generally improved. 
United Provinces, generally unchanged. 
Bombay, conditions generally improving. 
Assam, weather generally unchanged. 
Bengal, rainfall generally heavy; pros 
pects for winter rice satisfactory, ex- 


— | to the 
| Department of the Interior | 


| registered 
| 1926. 


| ing period of 1925, or an 
| 10.8 per cent. 


cost $5,500,000 | 


the Supervising | 
Los | 


the |! 
dam on the Minidoka | 
irrigation project in Idaho and the Gib- | 
Sun River irrigation | 
Montana being constructed | 


specifications | 
| have already been approved by a board 


the San, 
the | 


include lands belonging to | 
| had been surfaced and 32,218 miles ad- 


was | 
| authorized by Congress at a cost not | 
| exceeding $5,500,000. 


in the northern wheat zone was | 
57 degrees, or 1 degree below normal, | 
and in the southern 54 degrees, or ex- | 


| registered: 
| 64,165; 


| 574,356; Mississippi, 
improved; | 


the | ; 
| twelfth to the fifteenth, and fine in east- | 490,000; Oregon, 195,641; Pennsylvania, 


southeastern districts on six- | 


in | 
Madras, | — oe 
| cept waterlogged in places. 


Highway 


Construction 


Gain of 10.8 Per Cent 
| Shown in Registered 
Automobiles in 1926 


Department of Agriculture 
Says Highways Are Ade- 
quate to Handle In- 
creased Traffic. 


The Department of Agriculture an- 


| nounced on September 23 that automo- 


bile registration in the United States 
increased more than 10 per cent in the 
first six months of this year. Florida 
lead with an increase of 76.2 per cent. 

The full text of the department’s state- 
ment follows: 

Motor vehicle registration figures still 
continue their upward climb, according 
Bureau of Public Roads of the 
Untied States’ Department of Agricul- 
ture, which reports 19,697,832 vehicles 
in the first six months of 
This is 1,927,141 more vehicles 
than were registered in the correspond- 
increase of 


Florida Gain Is Heaviest. 

States showing the greatest increase 
are Florida, 76.2 per cent; Michigan, 
24.8 per cent; Mississippi, 21 per cent; 
Arkansas, 19 per cent; and Oklahoma, 
16.7 per cent. Increases between 14 and | 
15 per cent are reported by Georgia, 
Idaho, Nevada and North Dakota. 

Gross receipts from registration fees, 
licenses, permits, etc., amounted to 
$257,779,149, which is nearly all to be 
used for road purposes. State highway 
funds were allocated $179,531,469, local 
road funds $48,387,873, and $20,886,822 
to be used for payments on State 
and county road bonds. 

Motor vehicle registrations and high- 
way traffic have increased enormously 
in recent years and will undoubtedly 
continue to increase, but highway offi- 
cials do not fear the development of a 


1s 


breakdown in the roads constructed by 
reason of the increased traffic. High- 


| way research and experience have de- 


veloped types of pavement fully capable 
of withstanding present and expected 
future traffic. Eighteen feet has come 
to be the minimum standard width for 


; main highways and except for roads in 
the vicinity of large cities and a few 


heavily traveled roads between certain 
cities this width will be ample for sev- 
eral years to come. Serious congestion 
has developed in the vicinity of some 
of the larger cities, but it is not a gen- 
eral condition, and no problem yet raised 
by it or likely to be raised in the near 
future is difficult for solution. 

Very satisfactory progress has been 


| made in providing new surfaced mileage 


to meet the increased traffic. There are 
270,653 miles in the State highways sys- 
tems, which include the roads eligible 
for improvement with Federal aid and 
all of the important interstate and in 
tercounty roads in the country. At the 
end of 1925, 145,508 miles of these roads 


ditional had been adequately graded and 
drained. 

Although 77,000 miles of the surfaced 
roads are improved only with sand-clay 
and gravel surfacing, these types are en- 


| tirely adequate for the accommodation 
| of the present traffic in most instances, 


and are being replaced by more durable 


| surfaces as the traffic demonstrates the 


need. This is being done in accordance 
with the poligy of stage construgtion 
which has. been adopted by most of the 
Under this plan roads carrying 


ent traffic and the initial improvement 


| is conserved by adequate maintenance 
| and incorporated in the more durable 


construction when the growing traffic re- 
quires a higher type of surface. 
Roads Surfaced in 1925. 


In 1925, 17,836 miles of State road 


| were surfaced and 5,316 miles graded 

and 
| partments expended a total of approxi- 
| mately $648,000,000 for this work and 


drained. The State Highway De- 


the maintenance of existing roads. With 


| the exception of a few States where 


progress has been slow and must be ac- 


| celerated it is thought that approxi- 
| mately the present rate of construction 


will be maintained. 

The motor vehicle registrations as re- 
ported by the States for the first six 
months of 1926 are as follows: 

Grand total motor cars and trucks 
Alabama, 197,602; Arizona, 
177,235; California, 

225,810; Connecti- 


Arkansas, 
1,459,570; Colorado, 


19)—Alberta and western Saskatchewan | Cut, 238,727; Delaware, 40,303; Florida, 
| 407,777; Georgia, 238,618; Idaho, 84,161; 
| Illinois, 1,217,265; Indiana, 690,704; Iowa, 
| 648,282; 
| 247,104; Louisiana, 216,500; Maine, 128,- 
| 466; Maryland, 227,491; Massachusetts, 


Kansas, 433,561; Kentucky, 


627,736; 992,178; Minnesota, 
180,030; Missouri, 
Montana, 92,340; Nebraska, 


20,527; New Hamp- 


Michigan, 


583,450; 
329,669; Nevada, 


| shire, 78,979; New Jersey, 575,237; New 


Mexico, 46,571; New York, 1,562,492; 
*North Carolina, 371,853; North Dakota, 
144,079; Ohio, 1,370,756; Oklahoma, 


1,326,682; Rhode Island, 96,652; South 
Carolina, 151,012; South Dakota, 155,- 
763; Tennessee, 227,775; Texas, 904,050; 
Utah, 81,830; Vermont, 62,899; Virginia, 
277,125; Washington, 326,500; West Vir- 
ginia, 183,788; Wisconsin, 590,797; 
Wyoming, 44,367; District of Columbia, 
89,867. Total, 19,697,832. 

“All States but North Carolina report 
details for first six months, 1926. North 
Carolina has registration year ending 
June 30, which full year is used here. 


Central 
Provinces, rainfall light to heavy; some 
damage from insect pests in parts and 
excessive rains; break in rains desired. 
Punjab, rainfall widespread; some dam- 

| age from excessive rain, floods, and 
pests. 
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“he returned to the United States. For 
four years he was an instructor at the 


‘ALL STATEMENTS HEREIN Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHout CoMMENT BY THE UNITED States DAILy. 


National Defense 


Brigadier General | 
Promoted to Rank | 


Of Major General 


Elevation of Brig. Gen. H. A. 
Smith is Announced by 
War Department. 


\ ’ 


Dwight F. Davis, Secretary of War, 
has announced that the President has 
approved the promotion of Brig. Gen. 
Harry A. Smith to the rank of Major 
General, and of Col. Herbert 0. Wil- 
liams, to be brigadier general in the 
place vocated by General Smith. 

The full text. of the announcement 1s 
as follows: ; 

The Secretary of War announces that 
the President has approved his recom- 
mendations for the following promotion 
and appointment of general officers: 

Brigadier General Harry A. Smith to 
be major general, effective November 20, 
1926, vice Major General Robert L. 
Howze, deceased. 

Colonel Herbert O. Williams, Inspector 
yeneral’s Department, to be brigadier 
General, vice Brigadier General Harry A. 
Smith, promoted. 

An outline of the services of the afore- 
mentioned officers is as follows: 

Services of General Smith. 

Brigadier General Harry A. Smith:— 
General Smith was born at Atchison, 
Kans., June® 18, 1866. He graduated 
from ‘the United States Military Acad- 
emy in June, 1891, and has spent the 
most part of his active military career 
in the Infantry. He participated in the 
battle of Santiago de Cuba during the 
Spanish-American War. Later he saw | 
much active service during the Philip- 
pine Insurrection. In 1908 he graduated 
from the Army School of the Line with 
a Distinguished rating. The following 
year he graduated from the Army Staff 
College. He was on duty as an instruc- 
tor at the Army Service Schools during 
the period 1909 to 1914. When Ameri- 
can troops were ordered to Vera Cruz 
in 1914 General Smith was in charge 
of the Department of Justice and Public 
Safety in Vera Cruz. He later served 
in China. 

During the World War-he served on 
the General Staff of the American Ex- 
peditionary Forces from June, 1917 to 
July, 1919, and filled the important po- 
sitions of Assistant Commandant and 
then Comandamnt of the Army General 
Staff School in France. Following the 
Armistice he was placed in charge of 
civil affairs in the zone occupied by 
American troops in Germany. Upon re- 
turning to this country he graduated 
from the Army War College and the 
following year became Assistant Com- 
mandant of that institution. In May, 
1922, he was appointed a brigadier gen- 
eral. During the winter of 1922-23 he 
commanded the 16th Infantry Brigade 
at Fort Howard, Md. He was then or- 
dered to Fort Leavenworth, Kans., as 
Commandant of the General Service 
Schools, performing this duty for a 
period of two years. He came to Wash- 
ington as Assistant Chief of Staff in 
charge of War Plans Division on July 
1, 1925. 

Genera) Smith is at present a member 
of the American~ Representation Pre- 
paratory Commission, Reduction and 
Limitation of Armaments, in session at 
Geneva, Switzerland. 

General Smith has received the Amer- 
ican Distinguished Service Medal; French 
Commander of the Legion of Honor; 
Companion of the British Order of the 
Bath; Order of Solidaridad from Pan- 
ama; the Order of the Crown of Oaks, 
Luxemburg. His Distinguished Service 
Medal citation follows: : 

“For exceptionally meritorious and dis- 
tinguished services. He rendered most 
conspicuous service as commandant of 
the Army schools at Langres, France, 
the success of which was, in a large 
measure, due to his vision, zeal and ad- 
ministrative ability. He later showed 
marked executive ability as officer in 
charge of the administration of civil af- 
fairs in the German territory occupied 
by the American Army.” 

Carrer of Colonel Williams. 

Colonel Herbert O. Williams—Colonel 
Williams was born August 5, 1866, in 
Mississippi, from which state he was 
admitted to the United States Military 
Academy in June, 1887. ~Upon gradua- 
tion in 1891 he was assigned to the 
infantry. 

In 1899 Colonel Williams went to the 
Philippines where he commanded a com- 
pany of Scouts and acted as assistant 
superintendent of Manila police. In 1901 








he returned to the United States. For 
four years he was an instructor at the 
Fort Leavenworth Schools. In 1908 he 
went to Cuba and in 1909 was detailed 
in the office of the Commissary General 
in Washington. 

After graduation from the Army War 
College in 1912, Colonel Williams served 
four years with troops in Hawaii where 
he became inspector in 1916. 

During the World War, Colonel Wil- 
liams served in the Inspector General’s 
Department in Hawaii, at Chicago and 
in Washington, where he became briga- 
dier general and assistant to the inspec- 
tor General in 1918. Also for a few 
months he was director of training in 
the aviation section of the Signal Corps. 

Since the World War, Colonel Wil- 
liams has served as Chief of Staff of 
the Janama Canal Department and in 
his present position as executive officer 
of the Inspector General’s office in 
Washington. 

Colonel Williams has been awarded 
the Distinguished Service Medal with 
the following citation: 

“For exceptionally meritorious and 
conspicuous service. As an officer of 
the Inspector Genvral's Department his 
rare efficiency, fearlessness, and good 
judgment in the inspection of large Com- 
mands and in the investigation and solu- 
tion of intricate problems presenting 


j 


Ships Given Right of Way 
At Severn River Bridge 


The Department of War has just an- 
nounced orally that regulations have 
been approved governing the opening 
of the draw span in the highway bridge 
across the Severn River near Annapolis, 
Md. 

Maj. C. R. Pettis, District Engineer at 


Baltimore, has been instructed to make 
| effort to have these regulations brought | 


to public attention. They provide, among 
other things, that vessels shall have the 
right of way over vehicles using the 
bridge, and that the leaves of the shall 
be promptly raised to full height for any 
vessel desiring to pass whose mast ex- 
ceeds 15 feet in height, or whose super- 
structure or cargo is of such a charac- 
ter that the vessel cannot pass the bridge 
with the draw closed. ; 


Kighteen Selected 
To Take Tests for 
Military Academy 


Eleven Alternates Also Are 
Named for Examinations 
to Be Started Next 
March 1. 


The Department of War announced on 
September 23 that 18 candidates and 11 
alternates have been designated to take 
the entrance examination, beginning 
March 1, 1927, for West Point Military 
Academy, with a view to admission to 
the Academy on July 1 of the same year. 
Of the 18 candidates, 7 were desig- 
nated by President Coolidge, who has 
authority to make appointments to the 
Academy for the United States at large. 

List of Candidates. 

The list of candidates follows: 

Georgia: Second district, Charles 
Samuel Livingston, Albany; third dis- 
trict, James Walter Gurr, Dawson; Lyn- 
wood Sears Lightner, Ellaville; Lofly 
Fields, first alternate, Rebecca; fourth 
district, Fred Sherman, 527 First Ave., 
Golumbus. 

Illinois: Senator McKinley, Elmer D. 
Trogolo, second alternate, Cherry Ave., 
Christopher. 

Idaho: Second district, Moses Stanley 
Christianson, Malad; William Lewis 
Clothier, first alternate (two vacancies), 
Pocatello. 

Louisiana: Seventh district, James 
Weatherford, Oberlin; Harry Theodore 
Prague, jr., first alternate, Welsh; Virgil 
Meadows, second alternate, Merryville. 

Minnesota: Eighth district, Hamilton 
Murray Peyton, 1605 E. Second Street, 
Duluth. 

Pennsylvania: Twentieth district, 
Victor Lou Pitchford, 320 Locust Street, 
Conemaugh; Kenneth Eugene Berkey, 
first alternate, 1316 Saylor Street, 
Johnstown. 1 

South Dakota: Senator Norbeck, 
Wesley Gilbert Carter, Lead. 

Two From Texas. 

Texas: Tenth district, John Leonard 
Hart, Kyle; Senator Sheppard, Oscar 
Bob Manes, 70642 W. 23rd Street, 
Austin. 

Virginia: Sixth district, Wade Hamp- 
ton Saunders, 238 Rosaland Avenue, 
Roanoke; Henry B. Dalby, first alter- 
nate, 1505 Third Street, Roanoke; Jamie 
Pleasant Scott, second alternate, Stone 
Mountain. 

Wisconsin: Eleventh district, Alva 
Alven Tribbey, first alternate, 518 E 
Third Street, Ladysmith; Hector Jepsen 
Johnson, secon dalternate (two va- 
cancies), 150 E Fourth Street, Wash- 
burn. ; 

U. S. A. L.t President Coolidge, Ed- 
ward Kenly Purnell, 3712 R St. N. W., 
Washington, D. C.; Cornelius Cole Hol- 
comb, care of Lt. Col. F. P. Holcomb, 
U. S. A., 305 Bay Bldg., Seattle, Wash.; 
John Phillips Daley, care of Maj. E. L. 
Daley, C. E., O. C. of Engineers, Wash- 
ington, D. C.; Tower C. Snow, Youngs- 
town, N. Y.; John W. Remington, 512 
Brood Street, Windsor, Conn.; Mervyn 
MacKay Magee, care of Emory Uni- 
versity, Atlanta, Ga.; John Gebelin, 
care of Warrant Officer John Gebelin, 
Little Rock, A. I. D., Little Rock, Ark. 


School of International 
Relations to Be Founded 


The Bureau of Education, Department 
of the Interior, has just been informed 
that Johns Hopkins University, Baltimore, 
Md., is to establish a school of inter- 
national relations as a memorial to 
Walter Hines Page. The bureau’s state- 
ment regarding the proposed school, de- 
clares: 

The “Page School” will have as its 
purpose the development of a science of 
international relations, investigation and 
research, and training in the science of 
international relationships of men whe 
will be available for service in the fields 
of education, government, and business. 
A committee, apointed in 1924, is en- 
deavoring to raise an endownment fund 
of a million dollars to provide professor- 
ships, fellowships, and libraries. 


Permit Is Authorized 
' For Extension of Wharf 


The Department of War has an- 
nounced orally that Maj. Gen: Edgar 
Jadwin, Chief of Engineers, has au- 
thorized Col. Wililam J. Barden, Di- 
vision Engineer, Northern Pacific Di- 
vision, to issue a permit to the Percival 
Dock Company to construct an exten- 
sion to the existing wharf of the Capitol 
Water, on Bud Inlet at Olympia, Wash. 


unusual difficulties, have been of the 
greatest value and have materially 
facilitated the operations of the War 
Department and of the Army during the 
emergency,” 





route must be carefully considered. 
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Students 


| Airports Proposed 


As Centers of Trade 
And for Recreation 


Plans Made to Care for | 
Growth of Commerce 
Along System of 
Airways. 


Following is a continuation of the 
report of the Department of Com- 
merce on plans for development of 
civilian aeronautics. The first sec- 
tion of the report was printed in the 
issue of September 23. 

Commercial value, however, is not the 
only consideration. The airport is as 
much a recreation center as the parks, 
golf courses, equestrian trails, etc., and 
should, therefore, be considered as a 
municipal enterprise. 

In fact, the Air Commerce act recog- 
nizes this by providing that airports 
shall not be owned or operated by the 
Federal authorities and that no exclusive 
rights be granted for the use of any 
civil airway, airport or other naviga- 
tion aid owned by the United States. 

The airport should, naturally, be as 
large as possible, easy of approach from 
four directions and reached by all meth- 
ods of ordinary transportation. 

Plans For Future. 

Obviously, it should provide all facili- 
ties necessary to aircraft operation. it 
should be planned to care for future 
rapid increases in aeronautics. At first, 
the municipal sheds will probably be 
available for housing private planes and 
air transport planes, and these can be 
serviced at the airport. Later, with 
heavy traffic, the airport will become 
simply a place for taking on and dis- 
charging passengers, mail and baggage, 
similar to a union railroad station. After 
unloading planes will be flown to a larger 
field, somewhere on the outskirts of the 
city, where they will be serviced and 
held until ready for return trips. 
Although the airport can not be owned 

maintained by the Department of 
Commerce, the department is charged 
with the encouragement of their estab- 
lishment and may’rate airports as navi- 
gation aids. 

General informaiton on the construc- 
tion and equipment of airports has been 
prepared by the department for distri- 
bution. 

VI. Establishment of Airways—The 
establishment of any airway obiviously 
depends upon the necessity therefor. This 
considers the time saved by air, the as- 
surance of enough kusiness (mail, ex- 
press, passengers) reasonably to sup- 
port operation. 

Airways must naturally follow first 
the flow of principal lines of business. 
As these airways develop, there will 
doubtless be “feeder” airways from com- 
munities of lesser importance. 

The first advantage of an airway, per- 
haps, is the advancing of mail, and the 
selection of a route for such a purpose 





or 


Postmaster General. 

Past experience indicates that air mail 
alone is insufficient to support’ such 
service. With night flying made pos- 
sible and extension of existing routes, 
the whole advantage of the airplane will 
be available and it should be expected 
that with the public realization of the air 
mail value full and paying loads will be 
forthcoming. 

The Department of Commerce also has 
a prime interest in new airwaWs. It can 
not be expected to designate an airway 
or provide air navigation aids until a 
survey indicates the warranted demand. 

Much of the advantage of the air- 
plane is lost when the routes are flown 
in daylight hours only and the cost of 
lighting an airway is so great that here 
again the permanency of any proposed 
It 
is not sufficient merely to select a line 
of cities and proclaim an airway. 

As flying increases in volume the air- 
ways will be flown by private owners, 
and by operators of various kinds of air 
services, such as special trips, photog- 
raphers, news agencies, etc. These will, 
too, need the same navigation aids as the 
transport operators, and such flying will, 
also, follow the flow of trade. 

VII. Rates of Postage for Air Mail 
Service—Following is a statement of 
present air mail postage rates. To use 
the air mail efficiently, reference should 
be made to the flying schedule. 

Transcontinental Route: The air-mail 
postage rate on this line is 8 cents an 
ounce or fraction for each of the three 
zones. Thus, the rate is 8 cents to Chi- 
cago, 16 cents to Cheyenne, and 24 cents 
to San Francisco. 

Overnight Service: Ten cents an ounce 
or fraction between Chicago and New 
York. 

Rates Under Contracts. 

Contract Air-Mail Routes: The rate of 
postage is 10 cents per ounce or fraction 
thereof on each route or part thereof not 
exceeding 1,000 miles in length, with 5 
cents per zone additional for each zone 
traveled over the transcontinental route. 
For example, the postage rate from St. 
Louis to New York is 15 cents per ounce, 
being 10 cents for the contract route to 
Chicago, and 5 cents for one zone of the 
transcontinental route from Chicago to 
New York. With the Boston-to-New 
York contract route in operation, the 
postage rate from St. Louis to Boston by 
air mail is 25 cents per ounce made up as 
follows: Ten cents for the contract route, 
St. Louis to Chicago; 5 cents for one 
zone, Chicago to New York, and 10 cents 
form. the contract route, New York to 
Boston. 

All rates include rail connection from 
or to any other point in the United 
States and possessions. 

Foreign: No increase where 2-cent 
standard rate is applicable. Where, 5- 
cent rate applies, add 3 cents. 

Stamps: Special airplane stamps are 
issued for the payment of postage on air 
mail, but ordinary postage stamps may 
be used. All mail to be carried by air 
should be plainly marked in the space 


Military Academy 


: level than a supply or 


naturally comes within the scope of the 
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Aeronautics 


Safety Rules on Installation of Radio Sets 


Issued in Report by Bureau of Standards | 


Warning Is Issued Against Selection of Five Locations for 
Sending or Receiving Antennae. 


The Bureau of Standards has just 
issued a series of “Safety Rules for 
radio installations” in which it is pointed 
out that at least five locations are to 
be avoided in erecting transmitting and 
receiving antennae. These five are: 

Attachments to supply or communi- 
cation poles; crossings over railroad 
tracks, or public highways; crossings 
over supply or communication conduc- 
tors; crossings under supply or com- 
munication conductors. 

“Antenna Conflict” is defined by the 
Bureau of Standards as meaning “that 
an antenna or its guy wire is at a higher 
communication 
conductor and approximately parallel 
thereto, provided the breaking of the 
antenna or its support will be likely to 
result in contact between the antenna 
or guy wire and the supply or com- 
munication conductor.” 


Includes Part of Safety Code. 

“Safety Rules for Radio Installations,” 
issued as “Handbook Series of the Bu- 
reau of Standards No. 9,” comprises Part 
5 of the Fourth Edition of the National 
Electrical Safety Code. According to 
the bureau, it is the first separate treat- 
ise relating to safety precautions in radio 
installations issued by the government. 

The location and construction of an- 
tennae, both for transmitting and re- 
ceiving stations, are treated in this vest- 
pocket edition of 24 pages. These safety 
rules, it was explained, do not apply to 
indoor antennae, such as loops:and coils 
of wire, since no safety precautions are 
necessary in their use. 

Radio transmitting stations, under the 
clagsificagions of this handbook are di- 
vided into three classes—low power, of 
less than 100 watts and less than 400 
volts; high power, where the power ex- 
ceeds 1,000 watts or where the voltage 
of the power is greater than 2,000 volts; 
medium power, or stations not in either 
of the other two classifications. 

Communication Lines Defined. 


Communication lines are defined as 
“conductors and their supporting or con- 
taining structures which are located out- 
side of buildings and are used for public 
or private signal or communication serv- 
ice and which operate at not exceeding 
400 volts to ground or 750 volts between 
any two points of the circuit and the 
transmitted power of which does not ex- 
ceed 150 watts.” Telephone, telegraph, 
messenger-call, clock, fire or police 
alarm, conforming to the above descrip- 
tion, are included in the classification 
of communication lines, it was pointed 
out. 


Antennae used for receiving sets = 
low-power transmitting stations, accord- 
| 





ing to the handbook, must have a clear- 
ance of 18 feet above the ground when 
crossing streets and other traveled road- 
ways; 15 feet clearance above rural 
highways; 20 feet clearance above road- 
ways to residences, garages; and 10 feet 
clearance above spaces or ways acces- 
sible only to pedestrians. Medium and 
high-power antennae, when stretched 
across streets, traveled roadways or ru- 
ral highways, must have a clearance of 
28 feet. 
Antennae Clearances Given. 

Antennae for receiving sets and low- 
power transmitting stations, when cross- 
ing under communication conductors, 
must have a minimum clearance of two 
feet, the safety rules state, with four 
feet minimum clearance above power 
lines or supply conductors carrying from 
Zero to 750 volts and six feet minimum 
clearance when stretched under power 
lines carrying more than 750 volts. Me- 
dium and high-power antennae, when 
crossing under communication and power 
lines, must have a minimum clearance 
of 10 feet. 

“Antennae shall be specially con- 
structed according to the following re- 
quirements when they cross over rail- 
road tracks, supply conductors, or com- 
munication conductors, or are in conflict 
with supply or communication conduc- 
tors,” the rules declare. 

“It is strongly recommended that the 
installation of antannae) in these special 
situations be avoided. If-such locations 
are employed, it must be recognized that 
special hazards are introduced and that 
great care is necessary in the construc- 
tion and maintenance of antennae to 
avoid contact with supply or communi- 
cation conductors or to avoid the reduc- 
tion of clearance over railroad tracks.” 

Materials Specified. 

Antennae construction in these situ- 
ations, the hand book specifies, shall be 
composed of a conductor with a strength 
not less than that of hard-drawn cop- 
per wire ofthe following sizes: 0 to 150 
feet, size eight American wire guage, 
diameter 0.128 of an inch; exceeding 
span length of 150 feet, size six, Ameri- 
can wire gauge coper wire, with a di- 
ameter of 0.162 of an inch. The antennae 
supports shall be of steel, concrete or 
wood, the wood free of discernible de- 
fects. The top diameter of the wood 
poles shall not be less than six inches. 
Splices in the antennae spans, the rules 
state, shall be made with a suitable 
twisted-sleeve connector which will pro- 
vide a _ strong unsoldered joint, and 
“poles shall be set to such a depth and 
in such a manner that-any applied load 
will break the pole before the butt is 
pulled loose from its setting.” 

Lead-in wires for radio receiving sets 
and transmitting stations of low and 
medium power, according to the rules, 
immediately below the stamps and above 
the address “Via Air Mail” or “Via Night 
Air Mail,” as the case may be. En- 
velopes of distinctive design approved by 
the department may be used. 

Note: An allowance of two hours 
should be figured in cities along air-mail 
routes for collection at boxes and de- 
| livery on planes.” An allowance of one 

and one-half hotrs only is necessary | 
when delivered at air-mail window at 
general post office. 


; ered steel. 


shall be of copper, bronze, copper-cov- 
ered steel, or other metal which will 
not corrode excessively under the pre- 
vailing conditions. 

The size of lead-in wires for receiv- 
ing sets is specified as not being less 
than No. 14 A. W. G. (0.064 inch) of 
copper, or less than No. 17 A. W. G. 
(0.045 inch) if of bronze or copper-cov- 
The lead-in wire should not 
swing closer to open supply conductors 
than two feet to power lines of as much 
as 750 volts and closer than 10 feet to 
power lines carrying more than~ 750 
volts. ‘“Wgrkmanlike installation, the 
use of suitable insulators, and a clear- 
ance of at least five inches between the 
lead-in conductor and any supply wire,” 
are among other requirements outlined 
in the safety code. 

“Each lead-in conductor,” of a receiv- 
ing station, the hand book 


rester, whether or not 
grounding switch is used. 


an 
The lightning 


arrester shall be such as to operate ut 


a potential of 500 volts or less. 


Location Discussed. 

“The arrester may be located outside 
the building as near as practicable to 
the point of entrance, or inside the build- 
ing between the point of entrance and 
the receiving set and convenient to a 
groun@ The arrester shall not be placed 
in the immediate vicinity of easily ignit- 
able material or in a location exposed 
to dust, inflammable gases, or flyings 
of combustible materials.” 

The rules prescribe the use of an an- 
tenna grounding switch at low and med- 
ium power transmitting stations, but 
such an &rrangement is not required at 
a receiving station. 

The type of switch prescribed 
sending stations is as follows: 

“Single-pole-double throw, a minimum 
break distance of four inches, minimum 
cross-section of switch blade of 1% inch 
x 44 inch, switch base of non-absorptive 
insulating material, the switch may be 
located either outside or inside of a 
building, and it shall be so mounted that 
the current-carrying parts will clear the 
building wall or conductors not connected 
to the switch of at least five inches with 
respect to dampened-wave transmitters 
and three inches with respect to un- 
dampened-wave sending sets.” ~ 

Users of storage batteries in the op- 
eration of radio receiving sets are told 
by the Bureau of Standards to observe 
the following safety precautions: 

“Locate batteries where there is ade- 
quate ventilation, keep open flames away 
from batteries, place batteries on trays 
or mats of lead, rubber or other material 
which will not be affected by spilling- 
over electrolyte, and care should be ex- 
ercised in handling batteries in order to 
avoid contacts with terminals baring a 
sufficient difference of potential to cause 
shock.” 


Air Stations of Army 


Offer Aid to Civilians 


Prices of Repairs to Be Same 
as Charged by Private 
Airplane Garages. 

The Department of War has just an- 
nounced that the Army’s prices for sup- 


plies and labor on commercial flying ma- 
chines at Army air stations will be as 


near as possible to those of the local ! 


airplane garages. Where local garages 
do not exist, the announcement says, the 
rates for mechanical labor will be $1.25 
an hour, and garage rates will be $1 to $3 
per day per airplane. The full text of 
the announcement follows: 

Under the provisions of subsection 
“B,” Section 5, Air Commerce Act of 
1926, commanding officers of Army Air 
Corps stations are authorized to make 
emergency sales of aircraft fuel, oil, 
equipment, and supplies, and in emergen- 
cies to furnish mechanical service, tem- 
porary shelter and other assistance, for 
cash payments, in order that aircraft 
may continue to the fearest airport oper- 
ated by a private enterprise. Complete 


engines, airplane wings and other major ; 


items of equipment will not be sold. 
Supplies sold and assistance furnished 
will be charged for at the fair market 
value prevailing locally. In cases where 
similar supplies are not available in 
nearby localities, supplies may be sold 
at cost price plus ten per cent. Mechan- 
ical service furnished will be charged 
for on the same basis as the local rates 
for similar work. Where there are no 
local firms and the fair local price can- 
not be determined, such service will be 
charged for at the rate of $1.25 per hour 
for each mechanic. Shelter may be fur- 
nished when available, at the rate of $1 
per day for single-engine airplane, and 


$3 per day for dual or multi-engine air- | 


planes. 


Minister aaa Back 
At Post in Oslo, Norway 


Lauritis S. Swenson has resumed his 
duties as American Minister to Nor- 
way, having taken charge of the Lega- 
tion at Oslo, September 20, according 
to announcement by the Department of 
State. 


General Jadwin to Attend ~ 
Waterways Conference 


an- 
Edgar 


The Department of War has 
nounced orally that Maj. Gen. 
Jadwin, Chief of Engineers, has 
Washington for Ogdensburg, N. Y., to 
attend a meeting of the Joint Board of 
Engineers, St. Lawrence Waterways, 


continues | 
shall be provided with a lightning ar- | 
antenna | 


for | 


left 
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Radio 


Regulations 


Asks Bids to Establish 


Air Service in Brazil 


According to a report just received 
by the Department of Commerce from 
Consul General A. Gaulin at Rio de 

| Janeiro, the Governor of the State of 
Minas Geraes, Brazil, has placed a call 


air transport service between Bello 
Horizonte and Rio de Janeiro with inter- 
mediate stops at Queluz, Barbacena, and 
Juis de Fora. The report said the fol- 
lowing firms have presented bids: the 
Companhia Nacional da 
Aerea, L. Figueira e Cia., Cardosa Bar- 


ins Cia., and the Junkers Corporation | 


of North America. 


Bureau of Standards 
Devises Machine for 


Small Size Tolerance De- 
clared Necessary in Me- 
chanical Construction. 


The Bureau of Standards, Depart- 
ment of Commerce, has just announced 
that a machine has been devised af the 
Bureau to test the accuracy of plug 





lows: 
Inaccuracies in the gauges used to 
maintain small size tolerances which are 


| tions from standard specified weight, 
dimensions ete., of mechanical construc- 
tions, often create serious problems and 
affects not only the interchange ability 
but also the performance of manufac- 
tured metal produtes. 

A machine has been devised at the 
study and test the wear of plug gauges 
and thus to provide definite information 


different kinds of steels used for the 
manufacture of gauges. 

Steels which show superiority in wear 
resistance for gauging carefully cleaned 
party do not necessarily show superior- 
ity or even good wear resistance in the 
presence of finely divided abrasive ma- 
terial such as emery remaining from pre- 
vious grinding, the experts discovered, 
In addition, such abrasives greatly accel- 
erate the rate of wear. 

Chromium plate’ gauges were found*to 
be superior in wear resistance, under the 
service conditions studied, to gauges 
made of the customary or special gauge 
steels. They also were ‘seen to have the 
advantage that a machineable base metal 





may be chosen upon which to plate the | 
hard, wear resistant chromium; they are | 


not subject to dimensional changes en- 
countered in hardening the customary 
gauge steels, and therefore do not change 
in dimensions with time. 


It was also shown for some of the cus- | 


tomary gauge steels that file hardness is 
not an indication of best wear resistance. 


Greater Distance 


Declared Possible 
With Crystal Sets 


New Development Foreseen 
at Bureau of Standards 
Through Usage of 
Super-Power. 


Radio engineers at the Bureau of 
Standards stated orally, on September 
23 that the limiting factor ordinarily im- 
posed upon a crystal receiving set, 
namely, that the distance over which it 
can intercept radio signals is 25 miles, 


Under favorable atmospheric conditions 
and with super-power broadcasting sta- 
tions using as much as 50 kilowatts of 
electric energy, they said broadcast lis- 
teners may bé expected to pick up 
signals, by means of a sensitive mineral, 
over distances of several hundred miles. 

Morris S. Strock of the Radio Labora- 
tory of the Bureau of Standards, who 
was a radjo amateur before the advent 
of the three-element vacuum tube, stated 
that the crystal-detector receiving set is 
under-rated as a distance-getter. He 
cited his own experienceyin Colorado 
many years ago to justify his contention 
that under certain conditions the crystal 
detector is not limited to 25 miles in the 
reception of radio signals. 
however, that a big, effective antenna 
is essdntial if a sensitive mineral is to 
reach out and intercept signals from dis- 
tant transmitting stations. 

Tells of Colorado Experience. 

“My receiving station was located in 
the State of Colorado,” Mr. Strock 
said, “and consisted of a big antenna, 
a few tuning coils and condensers, head 
telephones and crystal detector. At that 
time it was common practice to listen 
during the hours of darkness for dis- 
tant code transmitting stations. 

“The best results were obtained in 
winter. Under proper conditions, sta- 
tions on both the Atlantic and Pacific 
| coasts could be received. 
| the station at Key West, Fla., would be 

heard working Colon, Panama, and both 

were readable. It should be added, 
however, that I was intercepting radio- 
telegraph signals and not voice com- 
munication. 

“This somewhat antiquated 





bit’ of 


radio history should help to dispel the | 


popular notion that a receiving set with 
a crystal detector can not possibly re- 
! ceive from great distance. A crystal 
set can receive from great distances, but 


Testing Plug Gauges 


Accuracy in Measuring of | 


| gauges used the mechanical construetion | 
The fulltext of the statement fol- | 


Bureau of Standards which is designed to | 


tenders for the establishment of an | 
| Navegacao | 
| 
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Science 


Means Being Sought 
For Elimination of 
Expansion of Stuce¢ 


| Bureau of Standards Tells of 


Experiments Designed to 
Prevent Cracking of 
Walls in Houses. 


Announcement has just been mad 
orally by the Bureau of Standards t 


; the Cement Section is conducting an 


vestigation to discover means of eliminat 
ing the causes of contraction and’ ex 
pansion of stucco which may cause cra¢ 

ing of the walls of houses and othe 








probably will be removed this winter. | ceiving set. 





He declared, | 


Occasionally, | 





buildings of stucco construction. 
Expansion Measured with Gauge. 
A device, known as a strain gauge, 
being applied by the Cement Section i 


| measuring the amount of contracting o: 
| expansion of stucco panels. 


This instru 
ment, it was pointed out, is capable oj 


| determining accurately as small a move 


ment*of a wall as two-ten-thousandt 
of an inch. 5 
The investigation into the causes. o 


| the contraction and expansion of stuee 


panels indicates that the water used i 
the stucco and the base on which # 
material is mounted are primarily re 


| sponsible for the cracking of the wal 


: . : : | in any stucco house, 
the fractional allowances for the varia- 


it was indicate 
by the It was found that thi 
water used in stucco has a tendency 

disintegrate the material, “declared th 
Cement Section. y 


bureau. 


For 15 years there has been in preg 
ress, it was said at the bureau, tests re 


lating to stucco construction, the bu 


| reau having tested more than 100 diff 
: | ferent kinds of panels, 
concerning the accuracy of the gauges | 
to be used in \mechanical construction. | . 
Experts at the bureau also have provided | the reaction of stucco to weather ex 


comparisons of the wear resistance of | 


This investiga 
tion has included such observations 


posure for several years, its shrinking 
tendencies, and the kinds of walls bes 
suited for stucco bases. 


Masonry Walls Declared Best. 

The test panels embraced back 
plastered constructi¢n, wooden sheath 
ing, paper-backed construction, an 
plaster board. Results of this extende 
investigation place the stamp of ap 
proval on masonry walls as the bes 
base for stucco, it was stated by t 
bureau. The tests indicated that shrin 
age is controllable by regulating t 
amount of water used in making stuced 
and lean mixtures are regarded adva’ 
tageous. , 

All of these material consideration: 
however, are subordinated to the huma: 
element—that of good workmanship, th 
bureau stated. In other words, it wa 
pointed out, a master craftsman wi 
safeguard the details of obtaining prope 
raw materials and otherwise meetin 
the requirements of construction in aq 
cordance with standard specifications. 


in order to accomplish this result you 

must have a transmitting station o 

high power and a big receiving antenn: 
Antennae Compared. 

“In the incident just referred to, th 
transmitting stations which were he 
used high power and transmitted at long 
wave lengths. Furthermore, the receiv 
ing station used a big antenna, mue 
larger than the antennae now used with 
most broadcast receiving sets. A lar 
receiving antenna was entirely practi 
because of the long wave lengths ém 


| ployed by the transmitting stations. 


“At the present time the use of 
very large receiving antenna for the 
ception of broadcast programs would b 
impractical because it would not tun 
efficiently to the shorter wave length 
used by broadcasting stations.” 

The Radio Laboratory of the Bureg 
of Standards lists four limiting factor 
with relation to the crystal-detector 
These are: : 

Failure of broadcasting stations 
radiate sufficient power into space, whi 
is now being overcome by so-called super 
power stations. 

Location May Be Wrong. 

Your receiving antenna is too sm 
or. is not properly located so as to im 
tercept sufficient power to operate 
crystal detector and produce .an audi 
ble sound in the head telephones. 

The ordinary set is not selective, ani 
thereby you are unable to tune out le 
broadcasting stations and detect weake 
signals from distant transmitting ‘st: 
tions. 

Your crystal set may be inefficient] 
made and during. the process of con 
verting feebly wYeceived electric energ| 
into sound much of this power is squi 
dered. vig 

“If these difficulties could be oblitel 
ated,” Mr. Strock said, “then your crys’ 
set would give you fairly reliable 
tion from distances of several hund 
miles. : 

“Suppose, for example, that you. li 
in an outlying part of the city and thi 
you have an _ efficiently construete 
crystal set connected to a good antenni 
(The expression ‘good antenna’ refes 
also to a good ground connection.) 

Points Out Possibilities. 

“Then, if you are not troubled by loeg 
interference you should be able to xe 
ceive broadcasting stations from a di 
tance of two or three hundred miles @ 
winter nights. Now suppose that se 
broadcasting station at a distance 
1,000 miles or so should increase 
power about 15 or 20 times. You wi 
then be able to receive this station 
clearly with your crystal set.” 

Mr. Strock pointed out that Radio 
tion WKY of Schenectady, N. ¥ 
boosting its power from about two 
one-half kilowatts to 50 kilowatts: 
paralleled the condition just deseribe 


13 





YEARLY 
INDEX 


Breach 
Of Contract 


; imed Deduction 
or “Bad Debt” Is 
Denied Taxpayer 


Ro 


ess 


f \ 

Redetermination as to Other 

_ Items Granted by the 
Board of Tax 


Appeals. 


Hamuer Coa Co., APPEAL OF, No. 6337, 
SEPTEMBER 22, 1926, BoarD or Tax Ap- 
PEALS. 

' This is an appeal from the commis- 

sioner’s determination of a deficiency in 

income and profits tax for the calendar 
year 1920 in the amount of $4,904.18, of 
which approximately $3,000 is in contro- 
versy. The Commissioner in his amended 
answer admitted that the determination 
of deficiency was in error, as alleged by 
the taxpayer, in regard to all items ex- 
cept a deduction of $6,896.94, which the 
taxpayer claimed as a proper deduction 
from gross income on account of an al- 
leged bad debt. 

The full text of the case follows: 

W. W. Spalding, Esq., for the taxpayer. 

Arthur J. Seaton, Esq., for the com- 

Missioner. 

Findings of Fact: The taxpayer is a 

Pennsylvania corporation with its princi- 

pal office at Clarion. 


Entered Into Agreement. 

On July 22, 1919, the taxpayer entered 
into the following agreement with Currie 
& Campbell, a partnership; 

“For and in consideration of the sum 
of One Dollar, and other valuable con- 
siderations, the party of the first part 
hereby agrees to furnish 150 tons, net, 
F. O. B. their mine at Huey, Pa., Bitu- 
minous Coal of the Lower Kittaning 
Grade, daily, commencing shipment on 
or about August 4, 1919, to party of the 
second part, for and during the period 
of one year from August 4, 1919, for 
which the said second party agrees to 
pay the sum of Two and 50-100 ($2.50) 
Dollars per net ton, said payments to be 
made on the 20th of the month following 
shipment by check mailable and payable 
to the Hamler Coal Co., Clarion, Pa., 
actual railroad weights to govern all set- 
tlements. 

“The price or prices named in this 
contract are based upon the present rate 
for mining. It is understood and agreed 
that any increase or decrease in the cost 
of mining will be added to or deducted 
from the price herein named. 


Provides For Strikes. 

“In case of strikes, accidents, deficient 
transportation, Federal demands, or 
other cause beyond the control of the 
party of the first part, unavoidably 
causing stoppage or partial stoppage 
of the mining and shipping of this coal, 
deliveries herein contracted for may be 
suspended or partially suspended as the 
case may be, and shall not require party 
of the first part to ship, or second party 
to receive in subsequent months amount 
not shipped or received during the period 
of such contingency.” 

Both parties to this agreement per- 
formed their respective parts thereunder 
until some time in April, 1920. 

Beginning in April, 1920 the taxpayer 
failed to deliver to Currie & Campbell 
the full amount of tonnage provided for 
in the contract. The shortages from 
April, 1920, to the expiration date of the 
contract were as follows: 

Tons. 
April, 
May, 
June, 
July, 
August, 1920 

The average market price of the coal 
mined by the taxpayer rose rapidly from 
April, 1920, to August, 1920, and the 
taxpayer did not ship the full amount 
of coal to Currie & Campbell, as re- 
quired under his contract, but instead 
sold coal during this time on the open 
market at the higher prices. 

Suit is Instituted. 

From July 14, 1920, until July 29, 
1920, the taxpayer and Currie & Camp- 
bell carried on a correspondence in 
which each blamed the other for breach 
of the contract. Currie & Campbell in 
this correspondence claimed that the tax- 
payer was not shipping the required 
amount of coal but instead was selling 
coal on the open market when it had 
plenty of cars to comply with the con- 
tract. The taxpayer on the other hand 
claimed that Currie & Campbell were 
not paying for the coal shipped in ac- 
cordance with the terms of the contract 
and that it was shipping a proportion- 
ate amount of coal and excused itself 
for not shipping the full amount because 
the Pennsylvania Railroad was not fur- 
nishing it with its allotment of cars. In 
the latter part of July, 1920, each of 
the parties notified the other that it 
would no longer perform the contract 
but instead would institute suit for the 
Other’s breach of contract. 

In September, 1920, the taxpayer con- 
sulted its attorney in regard to the Cur- 
rie & Campbell contract. After being 
informed of all the facts relating thereto 
this attorney advised the taxpayer that 
it had breached its contract and that 
Currie & Campbell could recover addi- 
tional damages against the taxpayer. 

Charged to Deficit. 

The account with Currie & Campbell 
as it stood on the books of the taxpayer 
on July 31st showed an unpaid balance 
due the taxpayer of $6,896.94. This was 
for coal delivered during June and July, 
1920. The items making up this total 
remained on the books of the taxpayer 
@s8 an account receivable, due from Cur- 
rie & Campbell, until May 31, 1922, 
when they were charged off to deficit 
account. 

On August 22, 1921, Currie & Camp- 
bell filed a statement of claim against 
the taxpayer in the Court of Common 
Pleas of Clarion County, Pa., claiming 
damages in the amount of $50,872.78 with 
interest, against which they allowed the 
taxpayer a credit of $5,573.34, represent- 
ing the amount which they admitted was 
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Cemetery 


Income 


Funds Paid Into Cemetery Association as Trust 
Are Held to Be Exempt From Taxation as Income 


> pea % 


Tax Board Overrules 
Act of Commissioner 


Finds Verbal Agreement Made 
With Buyers of Lots to 
Be in Good Faith. 


METAIRIE CEMETERY ASSOCIATION, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE, No. 437, SEPTEMBER 22, 1926, 
Boarp OF Tax APPEALS. 

The deficiency which is the subject of 
this appeal, arose on account of the ac- 
tion of the commissioner in treating as 
income to the taxpayer amounts received 
by it under contracts for the perpetual 
care of cemetery lots. 

The full text of the case follows: 

George C. H. Kornion, Esq., for the 
taxpayer. : 

Ward Loveless, Esq., for the commis- 
sioner. 

The taxpayer is a corporation organ- 
ized under the laws of Louisiana, May 
25, 1872, and having its principal place 
of business in New Orleans. It was or- 
ganized for the purpose of owning and 
operating a cemetery. Its original char- 


ter provided for an existence of 99 years. | 
A special act of the legislature, however, | 


purpose of its preservation as a place 
of burial, and shall thereafter remain 
forever inalienable by act of the par- 
ties, but the right to use the same as a 


of the owner and his descendents shall 
descend from generation to generation 
unless the deed of conveyance in trust 
shall provide that interments in such 
lots or tomb shall be confined to the 
bodies of specified persons, in which case 
such lot or tomb shall be forever pre- 
served as the burial place of the per- 
sons specified in the deed and shall never 
be used for any other mis ok whatever; 

“Provided, however, that in all cases 
where in addition to the cemetery cor- 
poration there is a special corporation 
or board of trustees created for the pur- 
pose of taking and preserving an im- 
provement fund or funds for the respec- 


such conveyance in trust of burial lots 
or tombs to be held in perpetuity may be 
made to and held by such special cor- 
poration or board of trustees, upon the 
same trusts, provisions and conditions 
as are above provided in case of con- 
veyances to cemetery companies; 
vided further, however, that no con- 
veyance in trust authorized by this act 
shall be made without the consent of the 
cemetery company or association in 
whose cemetery such burial lot¥or tomb 
is located.” 





was passed March 22, 1873, amending | 


the original act of incorporation dated 
May 25, 1872, which, among other things, 


granted to the taxpayer perpetual exist- | 


ence. 


Legislature Provides 
For Perpetual Trusts 


In 1908 the Legislature of Louisiana | 


passed Act 190, which is as follows: 


“An act in relation to the conveyance, | 


devise, use and preservation of burial 
lots and tombs in cemeteries. 

“Section 1. Be it enacted by the Gen- 
eral Assembly of the State of Louisiana, 
That any burial lot or tomb in any ceme- 
tery controlled by any company or as- 
sociation incorporated for cemetery pur- 
poses under any general or special law 
of the State of Louisiana, may, by the 
owner or owners, be conveyed or devised 
back to and held by such company or 
association in perpetual trust for the 


due the taxpayer for coal shipped dur- 
ing June and July. 


Affidavit Is Filed. 

On September 26, 1921, the taxpayer 
filed an affidavit of defense with counter- 
claim to the above suit, in which it 
denied all liaWjlity under the contract 
and set up a counter-claim to the amount 


of the said account receivable, to wit, | 


$6,896.94. 


The parties settled this suit out of | 


court in the early part of 1922 and on 


May 31, 1922, the taxpayer paid Currie | 
& Campbell $5,255.80, paid their own | 
attorney $953.96, and in addition relin- | 


quished any right to collect for the coal 
which they had 


$6,896.94. 

Currie & Campbell were solvent dur- 
ing all of this time 

The taxpayer never attempted to ascer- 
tain what its liability would be on ac- 
count of its breach of contract, nor did 
it set up on its books any accrued lia- 
bility to cover the same. 


In its income tax return for the cal- | 


endar year 1920 the taxpayer claimed a 
$6,896.94 deduction from gross income 
as a “bad debt,” the amount being the 
account against Currie & Campbell for 
the coal shipped during June and July, 
1920. ; 
Deduction Is Claimed. 

Opinion, Arundell: Under the circum- 
stances set forth in the findings of fact 
the petitioner contends that the amount 
of $6,896.94 due it by Currie & Camp- 
bell should be allowed as a deduction 
from income for the year 1920, either as 
a bad debt or as a loss arising out of a 
transaction entered into for profit. 

It seems clear that the amount is not 
deductible as a bad debt, as Currie 


& Campbell were at all times here ma- | 


terial entirely solvent, and, moreover, 
the amount sought to be deducted was 


not charged off the books during the 


year 1920. 

We believe that the deductibility of 
the item in question as a loss is ruled 
by the Appeals of New Process Cork 
Company, 3 B. T. A. 1339, and the 
Bump Confectionery Company, 4 B. T. 
A. 50. In those cases as here there 
was a breach of contract within the 
taxable year and realization by the tax- 


payer that it had made itself liable for | 


damages. In those cases as in the in- 
stant one no recognition of the liability 
was communicated by the petitioner to 


the party damager, nor did it enter on | 
its books an estimate of the damages | 


due. P Such facts we have held are not 
sufficient to give rise to an accrual and 


what the taxpayer is in fact seeking | 


to deduct is a reserve to cover in part 


the damages it may be required to re- | 
As we pointed out in the | 


spond to. 
Appeal of Consolidated Asphalt Co., 1 
B. T. A. 79, the Revenue Acts do not 


permit of the setting up of a contingent | 


reserve. 
Decision Is Quoted. 


At the time the case was heard 
the taxpayer sought to bring itself with- 
in the rule laid down in the Appeal of 
Producers Fuel Co., 1 B. T. A. 202, but 
in that case we had an admission of 
liability and an accrual on the books 
all within the taxable year This dis- 
tinction we regard as vital. 

The commissioner by his amended an- 
swer has admitted that the first two 
assignments of error in the petition are 
well taken. We have therefore con- 
sidered only the third assignment. of 
error. 

Order of redetermination will be on 
15 days’ notice under Rule 50, 


shipped to Currie & | 
Campbell and for which they had charged | 
Currie & Campbell the above sum of | 


| Contracts Made 
For Upkeep of Lots 

From December 4, 1896, the taxpayer 
| began to make contracts with lot owners 
; in the cemetery to perpetually upkeep 
and maintain certain burial places in its 
cemetery. These contracts were known 
as contracts in perpetuity. On May 12, 
1891, the board of directors passed a 
resolution at a meeting duly called, at 
which a quorum was present, with re- 
spect to the funds donated by owners 
in the cemetery for such purpose. That 
resolution is as follows: 


“Your Finance Committee, charged 
specially with the duty of ‘formulating 
some plan or agreement to govern this 
association in receiving donations or be- 
quests for the care of tombs’ respect- 
fully recommends the following for 
adoption: 

“Whereas, there is manifest a disposi- 
tion on the part of tomb-owners to make 
money donations to the Metairie Ceme- 
tery Association, in consideration of 
which the said association shall obligate 
itself to keep in perpetuity the tombs 
and surrounding grounds of such owners 
in good order, the usual wear and tear of 
material excepted, therefore 

“Be it resolved: That all sums hereto- 
fore donated, or that may hereafter be 
donated, for the above purposes shall be 
recognized as trust funds, and shall be 
invested from time to time in such man- 
ner as the Finance Committee, subject 
to the approval of the Board of Direc- 
tors may direct, the income accruing 
therefrom to be alone expended. 


“Be it further resolved: That the ob- 
ligations to be assumed by this associa- 
tion shall be held to mean such proper 
care of the grounds and tombs, as is 
commonly understood should be rendered 
by the superintendent and his assistants, 
and do not apply to any usual wear and 
tear of material, or to damage to the 
property resulting from forces beyond 
their control. 

“Be it further resolved: That all re- 
ceipts for donations of this character 
shall distinctly state the amount given, 
clearly define the property to be cared 
for, and embody this preamble and reso- 
lutions as explanatory of the contract 
| made. 





Types of Contract 
Are Given in Full 


Subsequent to 1908 the types of con- 
tracts in perpetuity in use by the tax- 
payer were as follows: 

“That for and in behalf of the sum 
of three hundred dollars ($300.00) in 
lawful money of the United States, paid 
by the said Mrs. Joseph Voegtle at these 
presents, unto the Metairie Cemetery As- 
sociation, the receipt for which is hereby 
acknowledged and full acquittance there- 
for granted by the said Simon Pfeifer, 
vice president, and Samuel H. Bell, sec- 
retary, of said association, the Metairie 
Cemetery Association does hereby cove- 


cessors and assigns, at all times and in 
perpetuity from the date of these pres- 
ents, to take care of and maintain in 
| good order and condition in the manner 
and to the extent hereinafter stated the 
coping of Mrs. Jos. Voegtle, known as 
Plot 3, in Section C, located in the Me- 
| tairie Cemetery, so designated on plan 
| of said cemetery, drawn by 
Holtz and on file in the office of the said 
Cemetery Association in the said city of 
New Orleans: To repair the stone-work, 
| to keep the joints pointed, to keep the 
stone-work washed down, to keep the 





cut and renew same when necessary, to 
keep the palms or plants in good order 
should there be any and replace same 
should they die from any cause, to re- 
surface the Schillinger sidewalk should 


to use any acid or other substance upon 
said coping that may tarnish, deteriorate 
| or in any manner injure same.” 

“That for and in consideration of the 
sum of Five Hundred Dollars ($500.00) 
in lawtui money of the United States, 
paid by the said Herman Weil at these 
presents, unto the Metairie Cemetery 
Association, the receipt for which is 
hereby acknowledged and full acquit- 
tance therefor granted by the said Sam- 
uel H. Bell, Secretary of said associa- 
tion, The Metairie Cemetery Association 
does hereby covenant, contract and bind 
itself, its successors and assigns, at all 
times and in perpetuity from the date of 
these presents, to take care of and main- 
4 tain in good order and condition in the 





tive cemetery, then and in such cases | 


pro- | 


nant, contract and binds itself, its suc- | 


Helmut | 


mound filled to grade, to keep the grass | 


it at any time become necessary, and not | 


Moneys Spent Solely 
On Upkeep of Graves 


place of burial of the dead of the family | 


Contracts Made in Perpetuity 
and Based on Expenses 
Actually Involved. 


manner and to the extent hereinafter 
stated the coping of Herman Weil, known 
as Plot 1, section 39, in the Metairie 
Cemetery, so designated on plan of said 
Cemetery, drawn by Helmuth Holtz and 
on file in the office of the said Cemetery 
Association in the said city of New Or- 
leans: 


| Amount of Payment 

| To be Held in Trust 

To keep the coping in repair, to keep 
' the joints pointed, to keep the stone- 
work washed down, to keep the mound 
filled to grade, to keep the grass cut and 
renew same when necessary, to keep the 
| plants or shrubbery in good order and 
replace same should they die from any 
cause, to plant winter seed annually, to 
repair or resurface the Schillinger side- 
walk should it at any time become neces- 
sary and not to use any acid or other 
substance upon said coping that may 
tarnish, deteriorate or in any manner in- 
jure same. 

“It is understood and agreed that the 
amount of $500.00 received as above 
acknowledged is deposited by Herman 
Weil and will be held in trust by this 
organization for him and his heirs and 
the income only of the above stated de- 
posit is to be used and shall cover as 
recompense for the services to be ren- 
dered in the upkeep of the above stated 
plot and in accordance with the manner 
as above described. Further, that the 
agreement of payment through the in- 
come shall be accepted as fully covering 
all charges and that this arrangement 
shall continue perpetually.” 

The above copies of contracts are 
given as illfistrations of the two kinds 
of conttacts. In one of the contracts 
there was a specific provision to the ef- 
fect that the amount received by the 
taxpayer was received in trust for the 
lot ownner and his heirs and that the 
income only of the amount deposited 
was to be used for the purpose of up- 
keep of the cemetery lots and in accord 
ance with the terms of the contract and 
that such agreement should continue per- 
petually. 





Contracts for Upkeep 
Separate From Sales 

During the taxable years involved in 
this appeal these same forms of con- 
tracts were used. The contracts for per- 
petual upkeep of burial places are sep- 
arate and distinct from contracts for 
the sale of the lots themseives. 

From the date of the organization of 
the corporation up to April 30, 1922, the 
taxpayer had entered into 411 perpetual 
care contracts for a total consideration 
of $131,377.50. Of this total, 13 con- 
tained a clause or provision to the ef- 
fect that the money received by the cor- 
poration for the perpetual care of lots 
was received in trust and that only the 
interest therefrom should be used and 
could only be used for the specific pur- 
poses provided in the contract. The to- 
tal consideration received by the tax- 
payer under these 13 contracts was 
$6,625. 

Up to December 31, 1917, there had 
been paid in on these perpetual care con- 
tracts a total amount of $61,863.50. Of 
this amount $3,700 represented the 
amount paind in on the contracts which 
contained the specific provision with re- 
spect to the trust character of the fund. 

Total contracts of perpetual care were 
entered into during the taxable years 
involved as follows: 

Four months period ended: 

Number Amount 
$3,010.00 





April 30. 1918 

Fiscal year ended: 
April 30, 1919 
| April 30, 1920 
April 30, 1921 “ 
Agreements Listed 


Without Trust Provision 

Of the above mentioned contracts the 
following number and amounts were of 
the type which contained no specific pro- 
| Vision with respect to the trust character 
of the funds: 

Four months period ended: 
} April 30, 1918 1 

Fiscal year ended: 

April 30, 1919 
April 30, 1920 
April 30, 1921 300.00 
April 30, 1922 ... 1,050.00 

The remainder of these contracts and 
the amounts paid in thereunder were 
| paid in under the contracts which con- 
tained no specific provision with respect 
| to the trust character of the funds re- 
ceived. 

The consideration received by the 
Metairie Cemetery Association under all 
these perpetual care contracts were en- 
tered on the taxpayer’s books and records 
under accounts headed “Bequests (per- 
petual care)”’. 

The basis for determining the consid- 
| eration expressed in the contracts for 
the perpetual care of the lots was to 
approximate the cost of the upkeep of 
the respective lots per annum and then 
require the plot owner to pay to the 
taxpayer an amount which placed in 
bonds bearing 4 per cent per annum 
would yield that amount to the tax- 
payer annually. The amount of the cost 
of caring for the respective lots varies 
in accordance with the size, location 
and character of the tomb or tombs on 
the lots. 

During the taxable years involved the 
commissioner treated as income taxable 
to the taxpayer on account of these 
perpetual care contracts the following 
amounts: 

Four months period ended: 


11,345.00 
17,360.66 
21,361.34 


$150.00 


1,300.00 
125.00 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


CONTRACTS: Perpetual-Care Contracts: Cemetery: Income. 


ELD: under the evidence, that amounts received by the taxpayer under per- 
petual-care contracts were received in trust and are not taxable profits.— 
Metairie Cemetery Ass’n v. Com’r (Board of Tax Appeals.)—Index Page 2506, 


Col. 2. 


CONTRACTS: Breach: Damages Not Admitted Or Accrued. 


A LIABILITY to respond in damages for breach of contract occurring in 1920, 

which liability taxpayer does not admit to the injured party and does not 
accrue on its books, is not a proper deduction for the taxable year in which the 
breach occurred.—Hamler Coal Co. Appeal of (Board of Tax Appeals.)—Index Page 


2506, Col. 1. 


CONSTRUCTION: Income Tax Statutes: Religious, Charitable, etc., Organizations. 


NCOME tax statute should be read, if possible, in such a way as to carry out 
firmly established policy of exempting religious, charitable scientific or educa- 
tional corporations, and not to make result turn on accidental circumstances or legal 
technicalities—Slocum et al v. Bowers (District Court, Southern District of New 


York.)—Index Page 2507, Col. 2. 


2507, Col. 2. 


Page 2507, Col. 7. 





Appeals.)—Index Page 2507, Col. 7. 


ESTATES AND TRUSTS: Estate in Process of Administration: Ultimate Interest. 


NCOME on which income taxes must be paid by executor while estate is in process 
of administration or settlement is only such income as is ultimately taxable as 
such, and liability of income to taxation does not depend upon where legal title 
is vested but upon who is ultimately entitled to property constituting that income. 
—Slocum v. Bowers (District Court, Southern District of New York.)—Index Page 


INVESTED CAPITAL: Adjustment For Prior Years’ Taxes. 


COMMISSIONER'S adjustment of invested capital on account of prior years’ 
taxes approved.—Penn. Match Co. Appeal of (Board of Tax Appeals.)—Index 


INVESTED CAPITAL: Property Paid in For Stock. 


EVIDENCE insufficient to support claimed valuation of building for invested capi- 
tal and depreciation purposes.—Penn. Match Co. Appeal of (Board of Tax 


LOSSES: Sustained By Corporation: Returned Merchandise. 


A 


gol. 7. 


April 30, 1918 $3,101.00 
Fiscal year ended: 

April 30, 1919 

April 30, 1920 

April 30, 1921 

April 


Perpetual Care Funds 
Also Included 


The Commissioner of Internal Reve- 
nue also included in the computation of 
the taxpayer’s invested capital for the 
following years the following amounts 
of perpetual care funds: 

Four months period ended: 
April 30, 1918 

Fiscal year ended: 

April 30, 
April 30, 
April 30, 93,579.16 
April 30, 114,940.50 

The cash investments and reserve for 
perpetual care bequests appearing on the 
taxpayer’s books and records were as 
follows: 


11,345.00 
17,560.16 
21,361.34 
16,437.00 


$61,863.50 


64,873.50 
76,218.50 


April 30, 
April 30, 
April 30, 
April 30, 
April 30, 
April 30, 
April 30, 
April 30, 


$13,444.71 
28,434.18 
28,548.37 
15,188.73 
24,189.93 
30,276.30 
29,747.74 
54,766.12 


(COMMISSIONER'S allocation of loss on account of returned merchandise approved. 
—Penn. Match Co. Appeal of (Board of Tax Appeals.)—Index Page 2507, 


‘Whereas, however, in most of the 
said contracts in perpetuity it was not 
stated in writing that the amount paid 
by the owner of a burial place to the 
Metairie Cemetery Association is re- 
ceived by this association in trust for 
the said owner and his heirs forever, 
and that the income only of said amount 
deposited with this association will be 
used by this association to cover the 
cost of perpetual upkeep of the burial 
place of said owner making said con- 
tract in perpetuity: 

“Whereas the omission of this ex- 
press stipulation in the written contract, 
which stipulation, however, had been 
made verbally by the parties to such 
contracts at the time such contract 
was made, has given rise to a question 
on the part of the United States In- 
ternal Revenue Department of the fact 
that such amounts received by this as- 


ta a a ete 


Cash Investments Bequests 
(Prepetual care) 

$64,273.56 $64,873.50 
74,544.56 76,218.50 
90,740.49 93,579.16 
116,879.56 114,940.50 
133,933.00 131,377.50 
143,661.14 148,546.50 
166,119.36 166,137.00 
180,521.86 184,462.00 


On October 10, 1924; the Liard of di-——————————— 


rectors of the Metairie Cemetery Asso- 
| ciation, at a special meeting at which a 
quorum was present, adopted the fol- 
lowing resolution: 

“Whereas the Metairie Cemetery As- 
sociation, by virtue of an act conferring 
upon it certain additional powers and 
privileges, approved March 22, 1873, by 
William P. Kellogg, Governor of the 
State of Louisiana, was granted, under 
Section 4 of said act, perpetual existence. 

“Whereas, by virtue of the perpetual 
existence granted to this association by 
| the above-mentioned act, this association 
since December 4, 1896, has: been mak- 
ing written contracts with owners of 
burial places in Metairie Cemetery, 
known as contracts in perpetuity, 
whereby, in consideration of certain 
amounts deposited with the Metairie 
Cemetery Association in trust by said 
owners of burial places, this “association 
has agreed to perpetually take care of 
said burial places: 


Use of Income Only, 
Agreed to, Verbally 


“Whereas these contracts in perpetuity 
made by this association were authorized 
by the board of directors of this asso- 
ciation at a meeting duly held at its 
office in the city of New Orleans on May 
12, 1891, at which a quorum was pres- 
ent, when a resolution was passed au- 
thorizing the receipt by this association 
from owners of burial places of certain 
amounts for the perpetual care of said 
burial places, and providing that all 
sums so paid shall be recognized as 
trust funds, shall be invested in such 
manner as the finance committee, sub- 
ject to the approval of the board of 
directors, may direct, and that the in- 
come alone accruing from such sums 
shall be expended by this association: 

“Whereas at the time that all such 
contracts in perpetuity were made by 
this association it was distinctly stated 
and understod by all contracting 
parties thereto that all amounts paid by 
owners of burial places to the Metairie 
Cemetery Association on such contracts 
in perpetuity was received by this as- 
sociation in trust for the said owners 
4 paying same and their heirs forever: 





sociation on such contracts in perpetuity 
were really trust funds: 


Holders of Contracts 
To be Notified, Formally 


“Be it resolved, That in order to settle 
finally and unequivocally and for all time 
past and to come the question that all 
amounts received by this association 
from December 4, 1896, to the present 
time and all time thereafter, on such 
contracts in perpetuity were received and 
will be received by the Metairie Ceme- 
tery Association in trust from the owners 
of burial places, making or having made 
such contracts, and that the income ac- 
cruing on said amounts would be used by 
this association to cover the cost of 
perpetual upkeep of burial places, as 
stated in such contracts, this association 
hereby authorizes its secretary, Mr. 
Numa V. Bertel, to address in his official 
capacity and under the seal of this asso- 
ciation, to all owners of burial places 
who have made since January 1, 1916, 
to the present time, such contracts in 
perpetuity with this association, a copy 
of these resolutions, by registered mail, 
at their last known address, if living, or 
at the last known address of their legal 
representative, if now dead, with the re- 
quest that this resolution be attached by 
them to their eontracts in perpetuity as 
evidence of the fact that at the time all 
such contracts were made it was dis- 
tinctly understood and stated verbally, 
if not in writing, that the principal of 
all amounts paid to this. association on 
such contracts was received by this asso- 
ciation in trust for the owners of burial 
places so paying, and their heirs for- 
ever, and that the income accruing from 
said funds alone would be used by this 
association to cover the cost of perpetual 
upkeep of said burial places: 

“Be it resolved further, that the Secre- 
tary of this association, Mr. Numa V. 
Bertel, is also authorized to give due pub- 
licity to the above resolution by notice 
printed in the Times-Picayune, the Item 
and the Daily States, daily newspapers 
of New Orleans, so that all parties who 
at any time since December 4, 1896, to 
the present time made such contracts in 
perpetuity with this association under- 


Duties 


Classifications 


eS 


Lower Duty Applied 


To Hydroextractor 


Higher Levy is Maintained on 
Parts of Same Ma- 
chines. 


A decision just handed down by the 
United States Customs Court involves 
the correct tariff classification of cer- 
tain hydroextractors of the centrifugal 
type, imported by the Bourett Kirkwood 
Company, of San Francisco. 

On entry, the articles were returned 
for duty as “all other machines” at the 
rate of 30 per cent ad valorem under 
paragraph 372, act of 1922. The im- 
porters, protesting against this assess- 
ment, claimed duty under the provision 
in the same paragraph for “* * * ; 
cream separators valued at more than 
$50, and other centrifugal machines for 
the separation of liquids or liquids and 
solids, not specially provided for,” at 
only 25 per cent ad valorem. 

Judge Fischer, who wrote the court’s 
conclusions, held that only such extrac~ 
tors as are complete machines are du- 
tiable as claimed by the importers, and, 
therefore, as to such merchandise, the 
protests are sustained; but that as to all 
parts of said extractors imported as sep- 
arate entities, the protests are overruled, 

Protests 6312-G-29019, 6313-G-29020, 
and 6314-G-29021). 


Grants Tariff Reduction 
On Imported Tapestry 


The United States Customs Court at 
New York, in decisions just handed down, 
reduces the tariff rate on certain wool 
and cotton tapestry, imported at Chicago 
by Marshall Field & Company. On entry, 
the collector at that port imposed duty 
on the tapestry in question as being in 
chief value of wool, at the rate of 45 
cents per pound and 50 per cent ad 
valorem under the provisions of para- 
graph 1109, Tariff Act of 1922. 

Judge Brown, in finding in favor of 
the protestants, now fixes duty at the 
rate of but 45 per cent ad valorem under 
paragraph 909 of the 1922 act, the 
tapestry being in fact in chief value of 
cotton. 

(Protests 105907-G-68841, etc.) 


stand what their rights under said con- 
tract were at the time said contracts 
were made.” 

Under date of October 18, 1924, a let~ 
ter was addressed by the taxpayer cor- 
poration to all lot owners who had en- 
tered into perpetual care contracts, with 
which letter a copy of the resolution of 
the board of directors set out above was 
enclosed. 

Under date of October 21, 1924, the 
taxpayer had published in the Times- 
Picayune, New Orleans Item and New 
Orleans States,'a special notice to all per- 
sons who had at any time made con- 
tracts in perpetuity with the association 
to call at the office for a copy of the res- 
olution of October 10, 1924. 

While there were only 13 of the per- 
petual care contracts entered into during 
the taxable years involved which con- 
tained a specific provision to the effect 
that the funds received under such con- 
tract were received in trust by the tax- 
payer, the other contracts entered into 
during the taxable years, as well as all 
of the contracts of perpetual care, were 
entered into with the specific under- 
standing on the part of the corporation 
and the lot owners that the funds re- 
ceived by the corporation under such con- 
tracts would be held in trust for the spe- 
cific purposes mentioned in the contract. 

The fact that the funds were received 
in trust was specifically explained to the 
lot owner by an officer of the corpora- 
tion when the contracts were signed and 
it was definitely understood by all con- 
cerned that such funds were to be held 
in trust. 


Opinion is Delivered 
By Mr. Trammell 


The commissioner concedes that if the 
board finds as a matter of law that the 
amounts received by the taxpayer under 
the perpetual care contracts were re- 
ceived in trust, then thesamounts are not 
taxable to the taxpayer but that the 
case would then be controlled by the de- 
cision of the board in the Appeal of the 
Los Angeles Cemetery Association, 2 
B. T. A. 495. If the amounts received 
under the contracts were not received in 
trust, the case is controlled by the de- 
cision of the board in the Appeal of the 
Springdale Cemetery Association, 3 B. 
T. A. 228. 

The great weight of authority is to 
the effect that the statute of frauds does 
not extend to trusts of personal prop- 
erty and that such trusts may be created 
and proved by parole. Chew v. Bruma- 
gen, 13 Wall. 497, 80 U. S. 497; Allen 
v. Withrow, 110 U. S. 119; Trubey v. 
Pease, 88 N. E. 1005 (240 Ill. 518); Coyne 
v. Supreme Conclave, etc., 66 Atl. 704 
(106 Md. 54); Bork v. Martin, 30 N. E. 
584 (132 N. Y. 280); Pittman v. Pitt- 
man, 12 S. E. 61 (107 N. C. 159). 

There is no conflict in the evidence 
here with respect to the contracts. The 
evidence is that at the time the con- 
tracts were entered into it was agreed 
that the money would be held in trust 
for the specific purposes of the contract. 
This being true, we are of the opinion 
that a valid trust was created by parole 
in these contracts where there was not 
specific provision to that effect. 

The only reason that certain of the 
contracts contained that express provi- 
sion was the fact that those lot owners 
insisted upon the agreement being ine 
cluded in writing in the contract. The 
same agreement, however, was actually 
made with all of the lot owners verbally, 

The funds received by the taxpayer 
from the lot owners having been re- 
ceived in trust for the specific purpose of 
caring for and maintaining burial places 
gave rise to no taxable income to the 
taxpayer. See Appeal of Los Angeles 
Cemetery Association, supra. 

Judgment for the petitioner, 
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Assessment of Tax, 
Delayed Five Years, 


Is Declared Invalid | 


Statute of Limitations Held 
To Apply to Claim of De- 
ficiency in Levy 
on Income. 


UNITED STATES v. MABEL ELEVATOR Co., 

District Court, MINN. 

The Government may not assess a 
deficiency in income tax after the expi- 
ration of five years, on the ground that 
the taxpayer did not file a return in 
strict compliance with the law, within 
the meaning of Section 277(a)(2), Reve- 
nue Act of 1924, where he filed an hon- 
est return, the court held in this case. 

Judge John B. Sanborn rendered the 
decision, the full text of which follows, 
concluding with the court’s memoran- 
dum: 

This cause came to be heard before 
the court at the general term thereof 
held in the city of Winona, Minn., on the 
15th day of June, 1926. 

Lafayette French, Jr., Leland W. Scott 

and Mark H. Adams, appeared for the 
plaintiff; and Deutsch, Loeffler & Amick 
appeared for the defendant. 
y Upon the admissions contained in the 
pleadings, the stipulation of the parties, 
and the evidence adduced, the court finds 
as facts: 

1. That the Mabel Elevator Company 
was at all the times herein mentioned, 
and is now, a corporation organized un- 
der the laws of the State of Minnesota 
on May 25, 1914, and having its princi- 
pal office and place of business at Mabel, 
Minn. 

Filed Amended Return. 

2. That the Mabel Elevator Company 
filed its income and excess profits tax 
returns on the fiscal year basis ending 
July 31, from July 31, 1914, to July 31, 
1924, inclusive. That said defendant, on 
or about October 29, 1918, before the 
passage of the Revenue Act of 1918, filed 
its return for the period from August 1, 


1917, to July 31, 1918; that on April 10, | 


1919, after the 1918 act became effective, 
the defendant filed a second return for 
the same period, and thereafter the de- 
fendant filed a so-called “amended re- 
turn” for the same period. 

3. That the Mabel Elevator Company 
during the years 1914 to 1924, inclusive, 
closed its books and records on or about 
July 10 to July 15 of each year, and that 
practically no business was transacted 
between those dates and July 31 in each 
year. 

4, That on May 28, 1924, the Mabel 
Elevator Company was instructed by the 
Commissioner of Internal Revenue to file 
its income and excess profits tax returns 
for the years subsequent to 1918, on a 
calendar year basis; that on September 
25, 1924, the Commissioner of Internal 
Revenue instructed and required the 
Mabel Elevator Company to file a cal- 
endar year return for the year 1918. 

5. That the Mabel Elevator Company 
did not file a return for the five months’ 
period beginning August 1 and ending 
December 31, 1917. 

6. That on December 3, 1924, the Com- 
missioner of Internal Revenue forwarded 
to the taxpayer, by registered mail, a 
60-day letter proposing the assessment 
of income and profits tax of $2,915.73 for 
the five months’ period beginning Aug- 
ust land ending December 31, 1917, 
after first determining said tax to be 
due. That the deficiency in tax was 
predicated upon the Mabel Elevator 
Company’s having an income of $16,- 
294.50 and an invested capital of $22,- 
839.18 for the 12 months’ period ending 
July 31, 1918, the tax being reduced to 
the basis of a period of five months or 
five-twelfths of the tax for the 12 
months’ period; that the amount of the 
deficiency tax is correct and correctly 
computed, provided the law required the 
defendant to make a return for such five 
months’ period, and provided also that 
the right of the plaintiff to collect the 
tax is not barred by the running of the 
period of limitation. 

Appeal Taken to Board. 
7. That on or about December 10, 
“1924, the Mabel Elevator Company ap- 
pealed from the determination of the 
said Commissioner of Internal Revenue, 
to the United States Board of Tax Ap- 
peals, by filing a petition with said board, 
alleging that its returns filed on the 
fiscal year basis ending July 31, 1918, 
were correct, and that the statute of lim- 
itations barred the assessment or collec- 
tion of the proposed assessment of tax. 

8. That the Commissioner of Internal 
Revenue answered such appeal before 


the Board of Tax Appeals and alleged | 


that the Mabel Elevator Company was 
required by the Revenue Act of 1918 to 
file its income and excess profits re- 
turns on the calendar, year basis; that 
the Mabel Elevator Company should 
have filed a return for the five months’ 
period beginning August 1 and ending 
December 31, 1917. 

9. That on or about September 8, 
1925, the United States Board of Tax 
Appeals disallowed the deficiency in tax 
determined by the commissioner in the 
sum of $2,915.73 proposed to be as- 
sessed for the five months’ fiscal period 
ending December 31, 1917, against the 
defendant, upon the grounds and for the 
reasons specified in said opinion. 

10. That the defendant paid the tax 
shown to be due by its return for the 
pered from August 1, 1917, to July 31, 

As a conclusion of law, the court finds 
that the plaintiff is entitled to take noth- 
ing by this action. 

Memorandum: Section 277 (a) (2) of 
the Revenue Act of 1924 provides that 
the amount of income or profits taxes 
imposed by “the Revenue Act of 1917, 
the Revenue Act of 1918, and by any 
such Act as amended, shall be assessed 
b Sacen five years after the return was 

ed.” 


The Government claims that the de- 


| the above corporations which, on 








Estates and Trusts 
Legacies to Tax-Exempt Beneficiaries Held 


Ruling Favors Estate 


Of Margaret 0. Sage 


Ultimate Ownership Deter- 
mines Obligation of Trust 
Under Administration. 


HERBERT JERMAIN SLOCUM, STEPHEN 
L’HOMEDIEN SLOCUM, RoBERT W. DE 
FOREST, AS SURVIVING EXECUTORS OF 
LAST WILL AND TESTAMENT OF MArR- 
GARET OLIVIA SAGE, DECEASED, Vv. 
FRANK K. BOWERS, CoLLECTOR, INT. 
REV., 2p Dis., N. Y., District Court 
SOUTHERN DistricT, N. Y., No. 1168. 
In this action to recover $1,408,568.68 

taxes collected on income, ultimately 
passing to various religious, charitable, 
scientific and educational corporations 
which are residuary legatees under the 
will of Margaret Olivia Sage, a motion 
to dismiss the complaint, was denied, the 
court saying that the income tax statute 
should be read, if possible, in such a 
way as to carry out the firmly estab- 
lished policy of exempting such charita- 
ble corporations and not to make the 
result turn on accidental circumstances 
or legal technicalities. 


Motion to Dismiss Case 
Is Denied by Court 
The full text of the opinion fdllows: 
De Forest Brothers, attorneys for 
plaintiffs; Robert Thorne, counsel. Emory 


; R. Buckner, United States Attorney, for 


defendant; Thomas J. Crawford, Assist- 
ant United States Attorney; T. H. Lewis, 
jr., special assistant, Internal Revenue, 
counsel; Augustus N. Hand, District 
Judge: 

This is a motion to dismiss the com- 
plaint, 

The action is brought against the Col- 
lector of Internal Revenue to recover 
income taxes upon the estate of Mar- 
garet Olivia Sage, deceased, for the year 
1919, alleged to have been illegally ex- 
acted. These taxes amounted to $1,408,- 
568.68 and were based upon income ulti- 
mately passing to various religious, 
charitable, scientific and educational 
corporations which were residuary lega- 
tees under the will of Mrs. Sage. 

The income was derived from personal 
property. There has already been a 
refund of an income tax of $15,200.75, 
which was based on rentals derived from 
real estate. 

This latter sum the departmént finally 
admitted could not be assessed against 
the 
death of Mrs. Sage, succeeded to the 
title to the real estate as residuary de- 
vises. 

It is thus apparent at the outset that 
the position of the government is based 
upon the rule that a legacy of personal 
property does not pass the legal title 
to the legatee, whereas a devisee takes 
title directly under the will. Neverthe- 
elss the beneficial interest in each kind 
of property belonged to religious, chari- 
table, scientific or educational corpora- 


tions generally exempt from income 
taxes. 


Collector of Revenue 


Reversed His Position 

It is interesting to note that the de- 
partment first took the position now 
maintained by the executors of the Sage 
estate and approved returns filed by the 
executors under which they claimed that 
the net residuary income of the estate 
was payable to and had been set aside 
for the residuary legatees, which were 
corporations organized and operated ex- 
clusively for religious, charitable, scien- 
tific or educational purposes and exempt 
from income taxes. 

In a letter of July 28, 1921, the depart- 
ment referred to the amended returns by 
the executors and said: . 

“An audit of the several returns dis- 
atelier ea 
fendant did not file a return within the 
meaning of this action, for the reason 
that it had no right to make a return 
on the fiscal year basis, because its 
fiscal year ended July 10 or 15, instead 
of July 31. The term “fiscal year,” 
as defined by the Revenue Acts and the 
regulations of the Commissioner of In- 
ternal Revenue, is an accounting period 
of 12 months ending on the last day of 
any month other than December. 

If the defendant had no right to make 
a return on the fiscal year basis, then 
the income should have been computed 
on the basis of a calendar year and it 
should have made a return for the five 
months’ period in question. It is not 
necessary to decide whether a_ sub- 
stantial compliance with the law, such 
as existed in this case, is sufficient or 
not. 

Charge No Fraud. 

The Government does not claim that 
the defendant had any fraudulent in- 
tent in filing its return in the manenr 
that it did, or that the Government was 
in any way prejudiced by the failure of 
the defendant to close its books on 
July 31. 

It comes down to the question as to 
whether, when a taxpayer makes an 
honest return, which he believes to be 
in compliance with the law, the Gov- 
ernment can assess a deficiency against 
him after the expiration of five years. 
on the ground that it was not in strict 
compliance with the law. This ques- 
tion, it seems to me, must be answered 
in the negative, as it was answered by 
the United States Board of Tax Ap- 
peals, whose decision is reported in 2 
B. T. A., page 517. 

Otherwise there would practically be 
no period of limitation whatsoever, and 
every man who made an inaccurate re- 
turn could have a deficiency assessed 
against him at any time, because any 
inaccurate return is not a return made 
strictly in compliance with the law. 

September 10, 1926. 
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closes that those filed on January 25, 
1921, are correctly made. Since it ap- 
pears that the residuary legatees are tax- 
exempt corporations and that the 
amounts actually paid to the general 
legatees have been included in their re- 
turns, there is fo further tax due from 
the executors for that year.” 

The Government charged its ruling 
and assessed a tax for 1919 on the in- 
come passing to the residuary legatees 
because of a reaudit made at the request 
of the executors in July, 1921, in order 
that they might be in position safely to 
distribute the income to the residuary 
legatees. 


Government Bases Claim 
on Revenue Act of 1918 


The claim that such income is taxable 
is based on Section 219 of the Revenue 
Act of 1918, which reads as follows: 

“Estates and Trusts: 

“Sec. 219. (a) That the tax imposed 
by Sections 210 and 211 shall apply to 
the income of estates or of any kind of 
property held in trust, including— 

“(1) Income received by estates of de- 
ceased persons during the period of ad- 
ministration or settlement of the estate; 

“(2) Income accumulated in trust for 
the benefit of unborn or unascertained 
persons or persons with contingent in- 
terests; 9 

“(3) Income held for future distribu- 
tion under the terms of the will or trust; 
and 

“(4) Income which is to be distributed 
to the beneficiaries periodically, whether 
or not at regular intervals, and the in- 
come collected by a guardian of an in- 
fant to be held or distributed as the 
court may direct. 

“(b) The fiduciary shall be respon- 
sible for making the return of income 
for the estate or trust for which he acts. 
The net income of the estate or trust 
shall be computed in the same manner 
and on the same basis as provided in 
Section 212, except that there shall also 
be allowed as a deduction (in lieu of the 
deduction authorized by paragraph (11) 
of subdivision (a) of Section 214) any 
part of the gross income which, pursuant 
to the terms of the will or deed creat- 
ing the trust, is during the taxable year 
paid to or permanently set aside for the 
United States, any State, territory, or 
any political subdivision thereof, or the 
District of Columbia, or any corporation 
organized and operated exclusively for 
religious, charitable, scientific, or edu- 
cational purposes, or for the prevention 
of cruelty to children or animals, no 
part of the net earnings of which in- 
ures to the benefit of any private stock- 
holder or individual; and in cases under 
paragraph (4) of subdivision (a) of this 
section the fiduciary shall include in the 
return a statement of each beneficiary’s 
distributive share of such net income, 
whether or not distributed before the 
close of the taxable year for which the 
return is made, 

“(c) In cases under paragraph (1), 
(2) or (3) of subdivision (a) the tax 
shall be imposed upon the net income 
of the estate or trust and shall be paid 
by the fiduciary, except that in deter- 
mining the net income of the estate of 
any deceased person during the period 
of administration or settlement there may 
be deducted the amount of any income 
properly paid or credited to any legatee, 
heir, or other beneficiary. In such cases 
the estate or trust shall, for the purpose 
of the normal tax, be allowed the same 
credits as are allowed to single persons 
under Section 216. 

“(d) In cases under paragraph (4) of 
subdivision (a), and in the case of any 
income of an estate during the period of 
administration or settlement permitted 
by subdivision (c) to be deducted from 
the net income upon which tax is to be 
paid by the fiduciary, the tax shall not 
be paid by the fiduciary, but there shall 
be included in computing the net income 
ofeach beneficiary his distributive share, 
whether distributed or not, of the net in- 
come of the estate or trust for the tax- 
able year, or, if his net income for such 
taxable year is computed upon the basis 
of a period different from that upon the 
basis of which the net income of the 
estate or trust is computed, then his dis- 
tributive share of the net income of the 
estate or trust for any accounting period 
of such estate or trust ending within the 
fiscal or calendar year upon the basis of 
which such beneficiary’s net income is 
computed. 

‘In such cases the beneficiary shall, for 
the purpose of the normal tax, be allowed 
as credits in addition to the credits al- 
lowed to him under section 216, his pro- 
portionate share of such amounts speci- 
fied in subdivision (a) and (b) of sec- 
tion 216 as are received by the estate 
or trust.” 

The general provisions of the Revenue 
Act of 1918 exempting charitable cor- 
porations from taxation so far as ap- 
plicable to this case are as follows: 

“Sec. 231: * * * the following organiza- 
tions shall be exempt from taxation un- 
der this title— 

“(6) Corporations organized and op- 
erated exclusively for religious, chari- 
table, scientific, or educational purposes, 
or for the prevention of cruelty to chil- 
dren or animals, no part of the net 
earnings of which insures to the benefit 
of any private stockholder or individual;” 

Under the original Revenue Act of 
1913, there was no provision for a tax 
of estates and trusts, and the only pro- 
vision was for the taxing of individuals 
and for the withholding at the source 
of income received by agents and fidu- 
ciaries. Accordingly income accumu- 
lated for unborn or unascertained per- 
sons could not be reached in the hands 
of fiduciaries. Smietanka ¥ First Trust 
& Savings Bank, 257 U. S. 602. 

The Revenue Act of 1916, as amended 
by the Act of 1917, aimed at reaching 
these hitherto untaxed incomes by the 
following provision: 

“Sec. 2 (b) Income of Estates. * * * 
Income received by estates of deceased 
persons during the period of adminis- 
tration or settlement of the estate, shall 
be subject to the normal and additional 


’ 


{ 


Ultimate 


Interest 


tax and taxed to their estates, and also 
such income of estates or any property 
held in trust, including such income 
accumulated in trust for the benefit of 
unborn or unascertained persons, or per- 
sons with contingent interests, and in- 
come held for future distribution under 
the terms of the will or trust shall be 
likewise taxed, the tax in each instance, 
except where the income is returned for 
the purpose of the tax by the bene- 
ficiary, to be assessed to the executor, 
administrator, or trustee, as the case 
may be; 

“Provided, That where the income is 


to be distributed annually or regularly | 


between existing heirs or legatees, or 
beneficiaries the rate of tax and method 
of computing the same shall be based in 
each case upon the amount of the indi- 
vidual share to be distributed” * * *. 


General Tax Exemption 
Provided in Oct. of 1916 


The act of 1916 (Compiled Stat. Sec. 
6336 K (a)) contained a general exemp- 
tion from income taxes in favor of cor- 
porations organized for religious, chari- 


table, scientific or educational purposes, | 


similar to that of the act of 1918. 
Both of these acts contained in sub- 
stance the further exemption ‘from in- 
come taxes, which I quote from Section 
231 (12) of the act of 1918: 
“Corporations organized for the exclu- 


sive purpose of holding title to property, | 


collecting income therefrom, and turning 
over the entire amount thereof, less ex- 
penses, to an organization which itself 
is exempt from the tax imposed by this 
title;” é 

The Act of 1918 not only continued 
the former exceptions and added the ad- 
ditional exemption up to 15 per cent 
of the income of any individual given 
by him to charity, but it also exempted 


from the Federal Estate Tax every be- | 


quest and devise to charity and made 
this exemption retroactive to January 
1, 1918. 

It is quite clear that the primary pur- 
pose of the amendments taxing estates 
and trusts as entities was to reach in- 
come that had not theretofore been pres- 
ently taxable at all. A design to tax in- 
come where the beneficial ownership is 
in corporations generally exempt un- 


der the law accordingly seems contrary | 


to the history and spirit of the statute. 


Policy of Exemption 


Held Firmly Established 

The Act of 1918 (Section 219) clearly 
covers the situation in the case of a 
trust where income is to be distributed 
periodically to the beneficiary and pro- 
vides for payment by a taxable bene- 
ficiary of the tax on such income, 
“whether distributed or not.” The Gov- 
ernment relies on the language of Sec- 
tion 219, supra, taxing generally (a) 
(1) “Income received by estates of de- 
ceased persons during the period of ad- 
ministration or settlement of the es- 


tate” and bases its claim on a literal | 


reading of the statute which does not 
in terms exempt estates passing to chari- 
table corporations from income taxes and 
the testamentary rule of law that the 
legal title to the income in question was 
in the executors, and the beneficiaries 
had only the right to require an ac- 
counting. 

In view of the wide general exemption 
of charitable corporations under Section 
231 (6), supra, of the Act of 1918, the 
careful provision to exempt a corporation 
holding title to property the income of 
which is to be turned over to exempt 
corporations, the 15 per cent exemption 
in the case of distributions of income to 
charity inter vives by private individuals, 
and the permitted deduction by a fiduci- 
ary in his return of any part of the gross 
income of an estate which is paid or 
permanently set aside for religious, 
charitable, scientific or educational cor- 
porations, it is hard to believe that in 
the one case of administration of an 
estate the exemption should turn on the 
technical question of whether the cor- 
portations seeking it have the legal or 
equitable title to the income. 

The policy of exempting these cor- 


Fees to Attorneys 


Claims for Professional Serv- 
ices in Bankruptcy Case Are 


Declared Reasonable. 
20294— 
In THE Matter oF M. LuMAN, BANK- 
RuPT, District COURT, WESTERN DIs- 
TRICT, PENN., No. 12401. 


ion to the allowance of credit | p 
es | year 1919, and the legacies and expenses 


for attorneys’ fees for professional serv- 


ices to the receiver and trustee in these | 
sus- | 
tained, the referee finding that the fees | 


bankruptcy proceedings was not 


were reasonable. 
The full text of the opinion follows: 
Gibson, District Judge: In his several 
accounts, the receiver and trustee of 


the bankrupt claimed a credit of $5,000 | 


as to fees paid to Vincent R. Smith, 
Esq., and H. M. Stein Esq., as attorneys 


for the receiver, and the sum of $4,000 | 


for similar professional services to him 
as trustee. Exceptions were filed to the 
credits claimed and a hearing was had 
before the referee. At that hearing, the 
atterneys for the receiver and trustee 
testified relativ to the amount and value 
of their services. 
and experienced members of the bar 
were called to the stand and testified 
that the fees claimed were quite reason- 
able in view of the services detailed. No 
testimony was offered on behalf of the 
exceptant, the referee allowing the fees 
claimed and filing an opinion wherein he 
fully set forth the reasons for his action. 
Thereupon the matter was certified co 
this court for review. 

Upon consideration of the testimony 
taken before the referee, we see no rea- 
son to disturb the finding. 


tion. 


YEARLY 


( INDEX 


Invested Capital 


porations is firmly established and has 
been continuously expanding ever since 
the system of income taxation was 
adopted. The statute should read, if pos- 
sible, in such a way as to carry out this 
policy and not to make the result turn 
on accidental circumstances or legal tech- 
nicalities. 

There is no doubt that the executors 
held the legal title, but it does not neces- 
sarily follow because they can sell as- 
sets, pay debts and distribute, that the 
portion of the property which they hold, 
though ultimately distributable to tax 
exempt persons, is taxable in their hands. 

The New York Court of Appeals held 


a person 


* % * 


holds taxable property as 
executor * * * he shall be 
assessed therefor as such,” an executor 


was not subject to a personal tax on | 


property ultimately passing to a cor- 
poration exempt by statute from taxa- 
People ex rel Crook v. Wells, 179 
N. Y. 257. 

Tax Exempt Charities 


Not Liable Under Ruling 

The Circuit Court of Appeals of the 
Third Circuit, in the case of Lederer, col- 
lector, v. Stockton, 266 Fed. 676, held 
(by a court consisting of Buffington, 


Woolley and Haight, Circuit Judges) that | ment had changed its former ruling and 


surplus income accumulated in the hands 
of a trustee, 
annuitant would immediately pass to tax- 
exempt charities, was not taxable under 
the Revenue Act of 1916. Section 
2(b)(1) of the act of 1916 differs in no 
substantial respect from Section 
219(a)(1) of the act of 1918. Judge 


| Buffington said: 


66% * 


the temporary holding of 


the income being by a trustee, who was | 


the agent and representative solely of 
the hospital, it is clear that when sub- 
stance and spirit, and not mere form 
and words, are the interpreters of the 
statute, the receipt of this income by 
the hospital’s agent and representative 


was in truth and reality a receiving by | 





the hospital, for he who acts by the hand 


' of another himself acts.” 


It is true that the trustees in the 
Stockton case, supra, made a loan of the 


remainderman in order to avoid a de- 
cision of the Pennsylvania Supreme 
Court holding that the income could not 
be paid out until the death of all the an- 
nuitants, so that the charitable corpora- 
tion actually received the income. The 
Supreme Court placed its deciscion on 
the ground that the charitable corpora- 
tion had actually received the income, 
while the Circuit Court of Appeals also 
relied on the further ground that the re- 
maindermen, though acting for the 
trustee in collecting the income, was the 
beneficial owner of the income. 

But the Supreme Court in no way dis- 
approved of the additional ground 
adopted by the Court of Appeals, and 
Chief Justice Taft, who wrote the opin- 
ion, reported in 260 U. S. 3, said: 

“This residuary fund was vested in the 
hospital. The death of the annuitant 
would completely end the trust.” 


Decision in Litigation 


Under New York Statute 

In the case of Kings County Trust Co. 
v. Law, 201 App. Div. 181, affirmed with- 
out opinion in 234 N. Y. 610, a situation 
similar to the one here arose under the 
New York Income Tax Act, and the in- 
come though ultimately passing to cor- 
porations exempt under the New York 
Act was held taxable as_ against 
the executor during the period of 
administration. The opinion in the 
Appellate Division did not discuss or 
mention the cases of People ex rel Crook 
v. Wells, or Lederer v. Stockton, supra, 
and there was a dissent in the Court of 
Appeals by Judges Cardozo, McLaughlin 
and Crane from the decision of the four 
judges holding the income taxable in the 
hands of the executors. 

Moreover, the Legislature, pending the 
litigation (L. 1922, c. 426) amended the 





| Act, so that no question of. taxation of 
| income destined for charitable corpora- 


tions could thereafter arise, and the case 
when finally decided was not a test case 
and relatively unimportant. Further- 





Also, four reputable | 


more, in a technical sense, the exemption 


| in the State statutes did not reach the 


Affirmed by Court | 


income in question in the Kings County 


| Trust Company case, for section 359 (2) 


(g) of the New York Act provided that 
the term “gross income” should not in- 
clude income “received” by religious, etc., 
corporations, and the income had not 
been literally received. 


| Obligation Only on Income 


Ultimately Subject to Tax « 

In the present litigation the debts of 
the Sage Estate, so far as known, are 
alleged to have been paid during the 


seem properly to have been payable out 
of principal. Part of the income was 
earned out of assets distributable after 
one year from the date of letters testa- 
mentary in satisfaction of legacies as 
well as payable in due course of adminis- 
tration in discharge of debts and ex- 
penses, but the income from all of these 
sources belonged to the residuary 
legatees. 

Furthermore, it is“ unimportant 
| whether all of that income was derived 
| from capital passing to them or not; if 
it in equity belonged to them, it was, 
except for the exemption, taxable as such 
from whatever source derived. Irwin v. 
Gavit, 268 U. S. 161. 

I think it reasonable to suppose that 





the income on which income taxes must 
| be paid by an executor while the estate 
| is in process of administration or settle- 
| ment is only such income as is ultimately 
| taxable as such, and that the liability 
| of income to taxation does not depend 
| on where the legal title is vested but 
| upon who is ultimately entitled to the 
| property constituting that income. 

| The executors further rely on para- 
| graph (c) of section 319 of the act of 
1918 already quoted. That provides that 
_in the case of income received by estates 


which on the death of an | 


corpus of the trust to the tax exempt | 





Not Liable to Income Tax 


Technicality of Law 
Disregarded by Court 


Motion of Revenue Collector 
To Dismiss Complaint 
Is Denied. 


| of deceased persons during the period of 


: | administration or settlement 
that where a statute provided that “if | 


“The tax shall be imposed upon the 
net income of the estate or trust and 


| shall be paid by the fiduciary, except 


that in determining the net income of 
the estate of any deceased persons dur- 
ing the period of administration there 
may be deducted the amount of any in- 


| come properly paid or credited to any 


legatee, heir or other beneficiary.” 
There was a claim made in the re- 
turns filed in this estate that the income 
in question was not taxable because it 
belonged to tax exempt corporations, 
but it was not paid to them during the 
year 1919, nor was it credited to them 
on the books until 1923, after the govern- 


held the estate taxable as an entity upon 
this income. 


Income Credit to Legatie 
Is Held Not Material 


While the act does not prescribe when 
the income of the year is to be paid or 
credited to the legatee in order to ren- 
der it deductible, there is force in the 
argument that an entry subsequent to 
the year 1919 did not satisfy the statute 


| and would not be regarded as effecting 


the tax in the case of a taxable legatee. 
If the word “credited” is intended to 
cover all such sums as the executors may 
at any time set aside on the estate books 
or in their judicial accounts as appli- 
cable to a beneficiary, the provisions of 
Section 219 of the act of 1918 taxing 
estates during the period of administra- 
tion will be limited to income accumu- 
lated in trust for unascertained persons 
with contingent interests, income held 
for future distribution under the terms 
of a will or trust and to income of such 
other persons as a fiduciary may choose 
not to credit. 

In other words, it leaves the, matter in 
the ordinary estate where there is no 
trust to the option of the fiduciary. Cer- 
tainly the Government adopted this view 
as to the general legatees under the 
Sage will, whose legacies were not paid 
within the year and allowed them rather 
than the estate to return and pay taxes 
on such income items. 

Strangely enough, as a matter of con- 
sistency the department only refused to 
allow this method of return in case of 
the tax exempt corporations. 

There is nothing, however, in Sec- 
tion 219, supra, to prescribe when in- 
come may be credited to legatees and 
it is perhaps more reasonable to in- 
terpret it as allowing the executor to 
credit income to a beneficiary after the 
amount is established beyond a perad- 
venture, or after he realizes the im- 
portance of such action to the benefi- 
ciary, then to construe the statute with 
rigor and leave the matter wholly to 
the chance of an entry by a bookkeeper 


_ before the last day of the tax year. 


Is it reasonable to suppose that an 
entry must be made before the books 
can ordinarily be written up in prepara- 
tion for income tax returns and that 
a credit even a week later will result 
in losses of hundreds of thousands of 
dollars to innocent taxpayers? The op- 
tion left to the fiduciary under any in- 
terpretation results in serious practical 
difficulties. 

It is reasonable, therefore, to hold 
that the return of estate income, even 
in the case of a taxable individual, may 
be made either by himself or by the 
executor. What the act has endeavored 
to reach is the income irrespective of 
who might pay the tax. 

It is probable that Section 219 (b), 
which allows a deduction by the fiduciary 
of any part of the gross income “paid 
to or permanently set aside for” re- 
ligious, charitable, scientific or educa- 
tional corporations “pursuant to the 
terms of the will or deed creating the 
trust” is not applicable. 

At first the executors of the Sage 
Estate seem to have relied upon this 
provision. But as the will in terms does 
not refer to income, and the income 
merely passes to the residuary legatees 
along with the disposal of the principal, 
it may well be contended that no income 
was ever permanently set aside “pur- 
suant to the terms of the will.” 

Yet it was disposed of by the will and 
so far as not used to pay off items 
chargeable against income might be said 
to have been “set aside” for the cor- 
porations for which it was ultimately 
destined. If, however, the word “trust” 
in the clause “pursuant to the terms of 
the will or deed creating the trust” 
means only literal trusts. and does not 
broadly include the general fiduciary re- 
lations of executor and legatee, the pro- 
visions of Section 219 (b) are not ap- 
plicable to the residuary legatees under 
the Sage will. 

But entirely irrespective of the pro- 
visions of Section 219, subdivisions (b) 
and (c) of the Revenue Act of 1918, the 
sweeping exemptions of Section 231 (6) 
thereof, in my opinion save the residuary 
legatees from taxation. Undoubtedly the 
terms of the act are confusing and this 
case is not free from doubt, but I be- 
lieve that broadly speaking the purpose 
of the statute is to exempt from taxation 
all income essentially belonging to re- 
ligious, charitable, scientific or vocational 
corporations. 

In this view one can hardly suppose 
that moneys entirely exempt from taxa- 
tion when in the hands of the residuary 
legatees are to be subjected to taxation 
because of a failure of an executor (often 
more or less accidental) to distribute, or 
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Appraisal by Firm 
Held Insufficient to 
Fix Building's Value 


PENNSYLVANIA MatcHu Co., APPEAL OF, 
No. 6537, SEPTEMBER 22, 1926, BOARD 
or Tax APPEALS. 

The determination of a deficiency of 
$954.66 in income and profits taxes for 
1921 is in issue here, the taxpayers al- 
leging that the commissioner erred (1) 
in refusing to accept the claimed value 
of a building for invested capital pur- 
poses and for the purpose of computing 
depreciation; (2) in disallowing a part 
of a loss claimed on account of returned 
merchandise; (3) in reducing invested 
capital on account of taxes for prior 
years. 

The full text of the case follows: 
Benjamin Mahler, Esq. for the tax+ 
payer; F. 0. Graves, Esq., for the com- 
missioner. 

Findings of fact: The taxpayer is @ 
Pennsylvania corporation witheits prine 
cipal office at Bellefonte. It was organ- 
ized in 1911 and succeeded a partnership 
which had been formed in 1899. 

At the time of its organization the 
taxpayer issued capital stock in the 
amount of $500,000, of which $77,499.20 
was issued to cover an alleged excess 
of value of the building acquired over 
the value at which it was shown on the 
books of the partnership. The taxpayer 
determined the value which it placed on 
its building by having an appraisal made 
by its superintendent, who is an engineer, 
the appraisal being made on the basis 
of the cost of replacing the building at 
that time when the cost of labor and 
materials were higher than in 1899 when 
the building was constructed. The stock 
of the corporation was issued to the for- 
mer partners. 

Reduced Capital Return. 

The commissioner reduced the peti- 
tioner’s invested capital by the amount 
of the claimed excess of $77,499.20 over 
the book value at the date of acquisition. 

The taxpayer marketed the matches 
which it manufactured through one job- 
ber. During the year 1920 the jobber 
returned to the taxpayer and made claim 
for several shipments of matches as be- 
ing defective. The amounts of the re- 
turned shipments and the dates of their 
return to the factory were as follows: 

March 23, 1920, $2,826.54; May 10, 
1920, $1,452.69; May 25, 1920, $239.57; 
September 30, 1920, $1,262.76; December 
31, 1920, $442.04; total, $6,223.60. 

These amounts were carried as assets 
in the taxpayer’s accounts until April 1, 
1922, when the total amount of $6,223.60 
was charged off. At the time these re- 
turned shipments were received the tax« 
payer accepted the jobber’s statement 
that they were defective, but it stored 
them for some time and then inspected 
them and destroyed them. 

The commissioner restored to income 
for 1921 the amount of $4,518.80, repre- 
senting that portion of the claimed loss 
made up of the shipments returned prior 
to the beginning of the fiscal year 1921. 

In computing invested capital for the 
fiscal year 1921 the commissioner de~- 
ducted from the amount claimed $4,547.06 
as representing additional tax for prior 
years. 

Opinion: Arundell: The only evidence 
offered by the taxpayer in support of 
its claim for the valuation of its build- 
ings at a figure higher than that at 
which it was carried on the books of the 
predecessor partnership was the state- 
ment of the president of the petitioner 
that an appraisal was made in 1911, the 
time of acquisition of the building, by 
the superintendent, who was an engineer. 

Evidence Held Insufficient. 

This evidence is not sufficient to per= 
mit our finding as a fact that the value 
of the taxpayer’s building is the amount 
which it claims either as of the date of 
acquisition for invested capital purposes 
or as of March 1, 1913, for depreciation 
purposes. Appeals of Kilburn Lincoln 
Machine Co., 2 B. T. A., 363 and Rock- 
ford Malleable Iron Works, 2 B. T. A. 
817. 

The taxpayer claims the right to de- 
duct from income for the fiscal year 
ended June 30, 1921; all the shipments 
of defective matches which were re- 
turned during the calendar year 1920. 
Some of these shipments were received 
in the fiscal year 1920 and the total of 
the returned shipments was charged off 
in the fiscal year 1922. | 

The evidence is to the effect that the 
taxpayer accepted the word of the jobe 
ber that the matches returned were de« 
fective, although it later made an ine 
spection and then destroyed them. Ute 
der this state of facts any loss on thé” 
returned shipments was sustained in the 
taxable year in which the shipments 
were received, and the amount of the 
loss on each shipment could have been 
then determined. Accordingly; we find 
no error on the part of the commissioner 
in refusing to allow a deduction during 
the fiscal year 1921 on account of the 
shipments returned prior to the begine 
ning of that year. 4 

No evidence was offered to show that 
the computation of the commissioner, 
whereby he reduced invested capital on 
account of taxes for prior years, is not 
in accordance with the method pre 
scribed by article 845 of Regulations 
62, which has been approved by section 
1207 of the Revenue Act of 1926, Ape 
peal of Russell Wheel & Foundry Gq, 
3 B. T. A, 2068: 

Judgment for the commissioner, 


the neglect of a bookkeeper to enter 
credit during the tax year. . : 

It is evident that the entry might h 
been made or the income safely dist 
uted in this very case. There Was ami 
principal to justify the act, if-it had be 
thought necessary in‘order to save t 
tax. ‘ 

The motion to dismiss the compla 
is denied. The defendant may an 
within 20 days, and in the event of f¢ 
ure so to do, judgment will go age 
him for the amount demanded in 
complaint. 

September 14, 1926. 
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Foreign Trade 


i plified Practice | 


Adopted in Plumbing 
* Used in Washrooms 


Vitreous China Makers Set 
Standards at Meeting, 
Says Department — 
of Commerce. 


*' The Department of Commerce on Sep- 
-bember 23 issued a statement setting 
forth the results of a meeting of Gov- 
‘ernment experts and representatives of 
-the vitreous china plumbing industry, 
held at the department to discuss the 
extension of Simplified Practice Recom- 
‘mendations to such manufacture. The 
efull text of the statement follows: 

Representatives of makers, distribu- 
tors and users of vitreous china plumb- 
ing fixtures, meeting under the auspices 
of the Division of Simplified Practice 
fn the Department of Commerce today, 
unanimously adopted a Simplified Prac- 
tice Recommendation covering types and 
sizes of water-closet bowls, tanks, and 
lavatories, also standard nomenclature, 
definitions and grading rules for the 
-trade, with particular reference to defi- 
-nitions for reverse trap, syphon jet and 
-washdown water-closet bowls. 

Varieties Are Reduced. 

The action of the conference resulted 
in a reduction of varieties of these com- 
“modities from 441 items to 58, repre- 
senting an elimination of 87 per cent. 
The Simplified Practice program will go 
into effect October 1, 1926, for one 
year. Mr. H. R. Colwell of the division 
presided and the program as developed 
by the Manufacturers Advisory Com- 
mittee, in cooperation with the United 
States Bureau of Standards, was pre- 
sented by Mr. A. M. Maddock of Tren- 
ton, Chairman of the Executive Com- 
mittee and Mr. George E, Hoffman, 
Vice Chairman of the Advisory Com- 
mittee on Vitreous China Plumbing 
‘Fixtures. 

It was recommended that types and 
~sizes of water-closet bowls, tanks and 
lavatories not specifically mentioned 
‘shall be considered as “special” and fur- 
‘ther, that all catalogues displaying vitri- 
fied china plumbing fixtures should, as 
near as possible, conform to recommended 
standard items and Where “specials” are 
“exhibited they should be so indicated. 

Of particular interest is the recom- 
mendation that the terms “Regular Se- 
lection” and “Culls” shall be used to 
replace the terms “Grade A” and “Grade 
‘B” for grading vitreous china plumbing 

fixtures, as it is recognized that the 
terms “Grade A” and “Grade B” are 
confusing to the trade and to the con- 
“sumer. Under the methods of grading 
all ware which grades below “Regular 
Selection” shall be classified as “Culls.” 

Under the heading of “Marking and 
Labeling” the recommendation was made 
‘and approved that vitrified china bowls, 
tanks, tank covers and all other vitrified 
china plumbing fixtures shall bear the 
trade mark or name of the actual manu- 
facturer and the words “Made in U. S. 
A.” applied in such manner as to be 
permanent and visible after installation. 
y Use of Labels Limited. 

It was recommended also that no 
name, brand, or label other than that 
of the actual manufacturer be used on 
“the ware. “Regular Selection” labels are 
“to be used only on such ware as con- 
forms to the requirements for “Regular 
Selection,” as set forth in the grading 
rules. No label shall be used on ware 
_Which grades lower than “Regular Se- 
lection” and labels shall be applied only 
at the factory. ; 

“Culls” are to be marked by the 
» maker with two (2) parallel lines cut 
| through the glaze into the body of the 
» ware at the location recommended by 
; the Manufacturers’ Advisory Committee 
} on Vitreous China Plumbing Fixtures. 

All crates containing “culls” shall be 
- marked with two splashes of red on one 
end of the crate so as to be visible with- 
; out tearing down stacks. Certain dimen- 
* sional standards were also adopted for 
* spuds on all water-closet bowls, soap 
: dish depressions, thickness of lavatories 
; at waste outlets and supply pipes to floor 
» for standard washdown combinations. 
" A standing committee, which will rep- 
+ resent various interests within the in- 
| dustry, was appointed at the conference, 
: to act as a clearing house for informa- 
» tion as to further revisions when this 
*becomes necessary. 
’ Personnel Is Listed. 
* The personnel of the committee con- 
« sists of Mr. A. M. Maddock, Thos. Mad- 
, dock’s Sons Co.; Mr. Geo. E. Hoffman, of 
i the Trenton Potteries Co., and Mr. Geo. 
+ C. Kalbfleisch, of the Standard Sanitary 
» Manufacturing Co., representing the 
; Manufacturers’ Advisory Committee; 
“Merrs. R. L. Ottke and Benjamin Cad- 
bury, of the National Association of 
Brass Manufacturers; Mr. Claude W. 
Owen, of the Eastern Supply Association 
and E. J. Schafer Co.; Mr. W. J. Spillane, 
of the James B. Clow & Sons; Messrs. 
Geo. H. Drake and R. T. Rock, of the 
National Association of Master Plum- 
bers; Mr. Le Roy E. Kern, of the Amer- 
ican Institute of Architects; Messrs. H. 
R. Colwell and I. J. Fairchild, of the 
Department of Commerce. 

Those present at the conference in- 
cluded: 

Becker, Luther, Chief, TIron-Steel- 
Hardware Div., Bur. For & Domestic 
Commerce, Department of Commerce. 
Bowman, W. J. J., Trenton Fire Clay and 
Porcelain Co., Trenton, N. J. Brewton, 
Wm. G., Plumbers Trade Journal, New 
York, N. Y. Bryar, W. B., Central Sup- 
ply Ass’n., Pittsburgh, Pa. Burgner, 
Arthur J., Resolute Pottery Co., Tren- 

ton, N. J. Cadbury, Benjamin, Haines, 
Jones and Cadbury Co., Philadelphia, Pa., 
National Ass’n of Brass Manufacturers, 
Eastern Supply Association. Case, Ed- 
ward W., W. A. Case & Son. Mfg. Co., 
Buffalo, N. Y. Chamberlin, Willard C., 
Standard Sanitary Mfg. Co., Pittsburgh, 
Pa. Donahoe, Frederic W., Statistician, 
2201 Oliver Bldg., Pittsburgh, Pa. Dono- 
hue, J. M., C. F. Church Mfg. Co., Hol- 
goke, Mass. Drake, George H., National 
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Ass’n of Master Plumbers, Buffalo, N. Y. 

Eidman, Aug. V., National Trade Ex- 
tension Bureau, Evansville, Ind.; Fah- 
erty, Phil J., Lambertville Pottery Co., 
Lambertville, N. J.; Fairchild, I. J., Bu- 
reau of Standards, Department of Com- 
merce, Washington, D. C.; Fell, C. W., 
W. A. Chase & Son Mfg. Co., Buffalo, 
N. Y.; Follette, A. G., Philadelphia, Pa., 
representing W. L. Hunker, chairman, 
Purchase and Stores Div., American Rail- 
way Association, Ford, C. T., Mueller 
Company, Decatur, Ill., also Mueller 
Brass Co., Port Huron, Mich.; Gastler, 
Jos. G., J. Amission & Sons Pottery Co., 
Bristol, Pa.; Geller, R. F., Bureau of 
Standards, Ceremic Society, Standard- 
ization Comm.; Grout, L. W., Bridgeport 
Brass Co., Bridgeport, Conn.; Groner, E. 
C., Sloan Valce Co., Chicago, Ill. 

Hanson, W. C., E. G. Schafer Co., 
Washington, D. C., also National Pipe 
and Supplies Assn.; Harker, T. H., Chi- 
cago Pottery Co., Chicago, Ill.; Harper, 
Jos. P., Sloan Valve Company, Chicago, 
Ill.; Healey, A. S., Healey Pottery Co., 
Trenton, N. J.; Hoffman, Geo. E., The 
Trenton Potteries Co., Trenton, N. J.; 
Jarrett, L. W., Never Split Seat Co., 
New York, N. Y.; F. A. Jones, Abingdon 
Sanitary Mfg. Co., Abingdon, IIL; 
Kalbfleisch, G. C., Standard Sanitary 
Mfg. Co., Tiffin, Ohio; Kern, LeRoy E., 
American Institute of Architects, 19 W. 
44th St., New York, N. Y. 

Kirk, C. J., Universal Sanitary Mfg. 
Co., New Castle. Maddock, A. M., Thos. 
Maddock’s Son Co., Trenton, N. J. Mad- 
dock, H. S. Thos. Maddock’s Son Co., 
Trenton, N. J. Marsh, Harold J., J. L. 
Mott Company, Trenton, N. J. McAfee, 
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Fisher’s Index, Weekly Average, 
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W. K., Cambridge Sanitary Mfg. Co., 
Cambridge, Ohio. Also Amer. Society 
of Sanitary Engineering. Miller, C. A., 
Kalamazoo Sanitary’ Mfg. Co., Kalama- 
zoo, Mich. Miller, Clyde H., Pierce, But- 
ler and Pierce Mfg. Co., 41 East 42nd 
St... New York City. Moore, John A., 
Sanitary Earthenware Spec. Co., Tren- 
ton, N. J. Oleson, W. H., Assoc. Editor, 
Domestic Engineering, 1900 Prairie 
Ave. Chicago, Ill. Owen, Claude W., E. 
G. Schafer & Co., Washington, D. C., 
also Eastern Supply Association. Pod- 
more, Arthur J., Camden Pottery Co., 
Camden, N. J. Potbury, Robert J., Bur. 
Yards and Docks, Navy Department, 
Washington, D. C. Ray, W. K., Iron- 
Steel-Hardware Div. Bur. Foreign & 
Domestic Commerce, Dept. of Com- 
merce, Washington, D. C. 

Rhodes, Geo. E., Kokomo Sanitary 
Pottery Co., Kokomo, Ind. Rock, R. T., 
National Ass’n of Master Plumbers, 
Bridgeport, Conn. Schnabel, Harry, Earl 
Judd Corp., Chicago. Spillane, W. J., 
James B. Clow and Sons, Chicago, Ill. 
Stewart, James M., Q. M. G. O. 1015— 
9th St. N. E., Washington, D.C. Taylor, 
W. A., Mohican Pottery Co., Philadelphia, 
Pa. Tilden, .B. O., B/S O. T. Mfg. Co., 
Trenton, N. J. Van Fleet, Oscar B., 
Van Pottery Co., Trenton, N. J. 

Warren, Geo. M., Bur. Public Roads, 
Dept. of Agriculture, Washington, D. C.; 
Witherell, R. A., C. F. Church Mfg. Co., 
Holyoke, Mass.; Wright, J. E., Wheel- 
ing Sanitary Mfg. Co., Wheeling, W. Va.; 
Braithwaite, W. E., and Colwell, H. R., 
Division of Simplified Practice. 
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Production of Coal 
In Saar Diminished 


Report on French Mines Shows 
Output of 6,702,824 Metric 
Tons in First Half of 1926. 


The Department of Commerce has just 
received from Leslie E. Woods, United 
States Consul at Strasbourg, a report 
covering coal production in the French 
mines of the Saar basin during the first 
six months of this year. It shows there 
was a slight decline in the production, 
which engages the services of more than 
75,000 men. A statement by the depart- 
ment based on Consul Woods’ report, fal- 
lows in full text: 

The French Domanial Coal Mines of 
the Saar produced 6,702,824 metric tons 
of coal during the first half of 1926, com- 
pared with 6,806,587 tons during the first 
half of 1925. 

In each year there was a larger pro- 
duction during the first quarter than 
during the second, the first three months 
of 1926 having a production of 3,481,- 
607 tons, while the April-June produc- 
tion amounted to 3,221,217 tons. Coal 
sales during the two quarters reached 
5,871,688 tons. Production of coke 
during this period was small—124,950 
tons—and that of patent fuel was in- 
significant, 161 tons. 

The net production of the Saar coal 
mines in June wag 1.094.252 tons. som- 
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pared with 1,054,330 tons in May, the 
latter being the lowest monthly pro- 


i i the half year. June 
ae teeloanis was 20,155 tons, and 
briquettes 74 tons. , cis as 

926, the p 1 
an ae aad 75,690 men, of whom 
53,990 were underground workers, 15,- 
235 surface workers, 2,815 in the estab- 
lishments connected with the mines and 
3,650 engineers and other special em- 
The supply of labor has been 


ployes. : 
here have been no im- 


satisfactory and t ' 
portant labor troubles during the six 


months, 


New Tax Reported in Poland 
To Aid Warsaw Unemployed 


The Department of Commerce has 
been advised in reports from Poland 
that a new tax has been established by 
the Polish Government for the relief 
of the unemployed in the capital city 
of Warsaw. A charge of 10 zlotys each 
will be added to the registration tax on 
printing establishments, bookstores, 
music stor@f and similar enterprises. 

For the registration of new periodicals 
and the censoring of theatrical and 
cabaret plays, the Department was in- 
formed, 5 zlotys will be added in each 
case; and for the legalization of each 
motion-picture film, one-half zloty. . (1 
zloty, at par, equals $0.193; present rate 


of exchange is $0.11, 


| Lard Receipts Gain 


At Hamburg Market 


Arrivals of Pigs in German 
Cities Decline; Provision 
Prices Weaker. 


The Department of Commerce made 
public on September 23 the weekly cable 
summary of the European provision mar- 
ket situation for the week ended Septem- 
ber 18, received from E. C. Squire, Trade 
Commissioner,at Hamburg. It reads in 
full: 

There has been little alteration shown 
in the provision market at Hamburg 
during the past week, except an increased 
amount of lard received—1,500 metric 
tons, or 700 tons more than last week. 
At the 20 most important German mar- 
kets the arrivals of pigs were several 
thousand less than for the same period 
last year, being 68,000 as compared with 
73,000. The top Berlin price shows a 
slight decrease, 18.38 cents per pound 
as against 21.20 in 1925. 

The Rotterdam market has weakened 
slightly since last week. : 

Liverpool, on account of a continued 
poor inland demand, suffers a somewhat 
weaker market also. 

The total of pigs bought alive and dead 
\for bacon curing in Ireland was 20,000, 
compared with 22,000 for the same week 
last year. : 

The estimated Danish slaughterings 
for week ended September 17 -were 


59,000, 


| Moreover, 
| when seeking rate adjustments, since he 





Shipping 


| Freight Rates Listed 


For Foreign Trade 
As Aid to Business 


Report Issued by Department 
of Commerce Also Names 
Ship Lines and the 
Ports They Serve. 


Ocean freight rates in United States 
foreign trade is the subject of a report 
just made public by the Department of 
Commerce. A. E. Sanderson, of the 
Transportation Division, is the author, 
and Dr. Julius Klein, director of the Bu- 
reau of Foreign and Domestic Com- 
merce, in a foreword says it is intended 
to outline “the structure of the rates and 
list sources where quotations can be ob- 
tained.” Dr. Klein’s foreword follows 
in full text: 

American business men have indicated, 
in their correspondence with the Depart- 
ment of Commerce, the need of a handy 
reference on the subjeet-of ocean freight 
rates in foreign trade. It is the purpose 
of this\bulletin to provide such a refer- 
ence, outlining the structure of the rates 
and listing sources where quotations can 
be obtained. 

It is to the shipper’s advantage to 


| know the factors which operate in fix- 


ing rates. With such knowledge he is 
in a position to arrange most economi- 
cally for the transportatien of his goods. 
he can take proper action 


’ 


is aware of the functions of shipping 

conferences and the seepe of Govern- 

ment regulation with respect to rates. 
The sources of rate quotations listed 


| in this bulletin are the various shipping 


lines and their agents, a directory of 
which is provided, giving their addresses, 
the United States and foreign ports 
served by each line, and the nature of 
cargo carried. 

In addition to these sources, there are 
freight brokers, freight forwarders, and 


| railway freight agents who can be con- 


sulted—the latter in connection with 
through export bills of lading. Lists of 
freight forwarders and of railway freight 
agents, together with statements of the 
services they render to shippers, may be 
obtained on application to this bureau. 
Lists of freight brokers are not at pres- 
ent available, but their advertisements 
are to be found in shipping journals, and 
their names and addresses are listed in 
the classified section of city directories. 

Persons who desire further informa- 
tion on this subject are invited to com- 
municate with the Transportation Divi- 
sion of this bureau. 

The data referred to in the fore- ~ 
going is contained in Trade Infor- 
mation Bulletin No. 434. 


Colombia Cuts Duty 
On Imports of Food 


Decree is Effective for Three 
Months, Department of 
Commerce is Told. 


The Department of Commerce, on 
September 23, announced receipt of a 
cablegram from William Boaz, commer- 
cial attache at Bogota, stating that re- 
ductions in import duties of certain staple 
foodstuffs have just been made effective 
by the Government of Colombia. The 
reductions are temporary, “the cable 
states, effective for a period of three 
months. 


The department made public a state- 
ment based on the report from Commer- 
cial Attache Boaz, which reads in full: 


An emergency decree issued by the 


| Colombian Government on September 


15 for a period of 90 days reduces the 
import duties from one-fifth to three- 
fifths on the following foodstuffs: Wheat 
flour, barley, wheat, rice, refined sugar, 
oats, cereal flours, tapioca, starch, beans, 
corn, pork, beef and potatoes. 


Thus the provisions of this law estab- 
lish until February 15, 1927, the follow- 
ing reductions in duties, based on the 
gross kilo: Wheat flour, from 0.08 to 
0.032 peso; cereal flours, from 0.07 to 
0.05 peso; barley, from 0.04 to 0.02 peso; 
wheat, from 0.03 to 0.015 peso; rice, 
from 0.02 to 0.01 peso; oats, 0.02 to 0.014 
peso; refined sugar, from 0.012 to 0.084 
peso; starch, from 0.10 to 0.07 peso; pork 
products, including bacon, ham and 
sausage-bacon, from 0.10 to 0.07 peso; 
ham and sausage, from 0.17 to 0.119 peso» 
beans, formerly 0.04 to 0.028 peso; po- 
tatoes, from 0.03 to 0.024 peso; corn, 
from 0.04 to 0.028 peso. 


New Zealand Increases 
Duty on Speedometers 


According to a cablegram received by 
the Department of Commerce from: Con 
sul General W. L. Lowrie at Wellington, 
the New Zealand general rate of duty on 
speedometers, rubber tires and tubes was 
increased from 25 per cent to 35 per 
cent ad valorem, effective September 1. 
The British preferential rate remains 10 
per cent ad valorem as formerly, the re- 
port states. 


Imports of Wheat Show 
50% Drop From Canada 


The Department of Commerce an- 
nounced on September 23 that imports 
of wheat from Canada into the principal 
northern border ports during the week 
ended September 18 totaled 60,000 
bushels, all destined for bonded mills 
for grinding into flour for exports. 

Imports during the preceding week 
amounted to 100,000 bushels and during 
the corresponding period of 1925 were 
816,000 bushels. 
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Railroads 





Declares Acquisition 
Of Telephone Firm 
In Public Interest 


I. C. C. to Issue Certificate in 
Proposed Purchase by 
the Bell Com- 


The Interstate Commerce Commis- 


| 
| 


| American Bank of New 


| 9, 1926. 


sion has just issued a report and order cantile Bank of New York, N. Y. 


by Division 4, finding the acquisition | 


by the Southern Bell Telephone Com- 
pany of the telephone properties of C. 
R. Sikes, doing business as the Sikes 
Telephone Cémpany, in the State of 
Florida, to be of advantage to the per- 
sons to whom service is to be rendered 
and in the public interest. 

The full text of the report, by Di- 
vision 4, dated September 14, follows: 

The Southern Bell Telephone & Tele- 
graph Company and C. R. Sikes, doing 
business as the Sikes Telephone Com- 
pany, hereinafter referred to as the Bell 
Company and the Sikes Company, re- 
spectively, on July 17, 1926, filed a joint 


application under..section 407 of the 
transportation act, as amended, for a 
certificate that the acquisition by the 


Bell Company of the telephone proper- 
fles of the Sikes Company will be of ad- 
vantage to the persons to whom service 
is to be rendered and in the public in- 
terest. The Railroad Commission of 
Florida has entered an order granting 
a similar application filed with it. 
hearing has been had and no objection 
to the granting of the application has 
been presented to us. 


Serves 109 Stations. 


The Bell Company owns and operates 
a telephone system throughout the State 
of Florida. The Sikes Company owns 
and operates exchanges at Bunnell and 
Flagler Beach, in Flagler County, Fla., 
which serve 100 and nine subscriber sta- 
tions, respectively. In additiongthere are 
36 stations on rural lines within the 
exchange area of Bunnell. The Bell 
Company does not maintain exchanges at 
the points served by the Sikes Company, 
but its long-distance lines pass through 
Bunnell and connect with the exchange 
of the Sikes Company at that point. 

On April 9, 1926, the Bell Company 
contracted to purchase all of the tele- 
phone properties of the Sikes Company 
for $7,500 cash. An appraisal made by 
the engineer of the Bell Company finds 
the reproduction cost new of the prop- 
erties, less depreciation, to be $8,417. In 
1925 revenues and expenses of the Sikes 
Company were $1,625.78 and $1,460, re- 
spectively. 

Bunnell and Flagler Beach are grow- 
ing communities and there is a demand 
for adequate exchange and tool service. 








CHANGES 


N ational Banks 





| 


The following transactions of the Bu- | 


reau of the Comptroller of the Currency 
on September 22 were announced Sep- 
tember 23: 

Application to Organize Received: The 
Morton National Bank, Morton, Pa., 
capital, $50,000. Correspondent: 
Getz, Morton, Pa. 


VéSluntary Liquidations: National 
work, N. X., 
capital, $1,000,000; effective September 
Liq. Agent: The Central Mer- 


The National: Butchers and 
Bank of the City of New York, N. Y.; 
effective close of business September 18, 
1926. Capital, $2,000,000. Liq. Comm.: 


| James H. Clark, Herbert Frankel, A. L. 


A | 


| Sixth District. 


Liebovitz, Max Rubin, David T. Tish- 
man and Israel Unterberg, New York, 
N. Y. Absorbed by the Irving Bank- 
Columbia Trust Company, New York, 
N. Y., which bank has changed its title 
to “Irving Bank and Trust Company.” 

The Medina County National Bank of 
Medina, Ohio; capital, $50,000; effettive 
September 15, 1926. Liq. Agent: W. C. 
Smith, Medina, Ohio. 


Taxes on Transter 


Of Assets by Firm 
Are Upheld in Brief 


Department of Justice Op- 
poses Writ of Certiorari 
Asked in Case of Dis- 


solved Company. 





The Department of Justice announced 
on September 23 that it has filed a 
brief in opposition to a petition for a 


| 


A. M. | 


Drovers 


Public 
Utilities 
Minimum Reserve, 
40 Per Cent of Gold, 
Asked in India Bank 


Commission Fixes Dates for 


Proposed Revision of the 
Country’s Financial 
System. 





Following is a continuation of the 
report of the Royal Commission on 
Indian Currency and Finance recom- 
mending establishment of a central 
reserve bank and revision of 
rency system in India. 


cur- 


Convertability of other notes into legal 
tender money—When the present legal 


| right to obtain silver rupees in exchange 


for notes is withdrawn, it will be neces- 
sary to give the public a right to obtain 
change for the notes in some other form; 
and it is proposed to impose a statutory 





Banking 





made, the following time table can be 


used for the chief changes: 
Dates for Action. 
The transfer of assets from the cur- | 


rency reserve to the reserve bank should | 
be made as soon as the reserve bank 
notifies that it is in a position to issue 
its own notes, but not later than the 
first of January, 1929. 


The obligation to buy and sell gold 


| should come into operation on a date to 


be approved by the Governor Geteral in 


' council on‘the proposal of the bank, but 


| cepted gold parity of the rupee. It should 


obligation on the currency authority to | 
convert all notes, other than the 1-rupee | 


note, on demand into legal tender money, 
i. e., into notes of smaller denominations 
or silver rupees at the option of the cur- 
rency authority. This statutory pro- 
vision would in form leave it optional 
with the currency authority to determine 


| the form of legal-tender money to be 
| supplied, but, as explained elsewhere, all | 


reasonable demands of the public for 
metallic currency shall be met in prac- 
tice. 


Any alteration in the legal-tender 


| character of the silver rupee is wholly 


writ of certiorari to the Supreme Court | 


filed in the case of Langstaff v. Lucas, 
Collector of Internal Revenue, from a 
decision of the Circuit Court of Appeals, 
(United States Daily, 


| Index Page 2026.) 


The issue involved, according to the 
statement of the department, is the 
validity of assessment of taxes arising 
through the dissolution of a corporation 
which transferred its assets, including 
its surplus, to a partnership composed 


| of its former stockholders. 


The full text of the statement follows: 

On behalf of the Commissioner of In- 
ternal Revenue the Department of Jus- 
tice has filed a brief in opposition to a 
petition for a writ of certiorari, filed 
in the case of Langstaff v. Lucas, Col- 
lector of Internal Revenue, in the West- 


| ern District of Kentucky. 


While subscribers of the Sikes Company | 


‘now have connection with the Bell long- 


distance lines, the toll service is inad- 
equate because of the poor equipment 
of the former company. It appears 
that the Sikes Company is unable to 
provide funds to meet the growing de- 
mand for extensions, additions, and 
betterments. The Bell Company, upon 
acquiring the properties, plans to ex- 
pand whatever sum may be necessary 
to provide an adequate and efficient 
service. 
Town Approve Contract. 

The town commissioners of Bunnell 

and Flagler Beach have adopted or- 


The issue involved in this case is 
\whether the assessment of taxes, aris- 
ing through the dissolution of a cor- 
poration which transferred its assets in- 
cluding its surplus to a partnership com- 


| posed of its former stockholders, was a 


dinances authorizing the Bell Company | 


to acquire and operate the properties. 
At the hearing communications from 
the Flagler County Chamber of Com- 
merce and other representative tele- 
phone users were introduced in evi- 
dence, all favoring the proposed acquisi- 
tion. 

The Bell Company is, and after re- 
quiring the properties of the Sikes 
Company will be, subject to the in- 
terstate commerce act. 

Upon the facts presented we find 
that the acquisition by the Bell Com- 
pany of the telephone properties of the 
Sikes Company, in accordance with the 
contract described in the application 
and report aforesaid, will be of ad- 
vantage to the persons to whom service 
is to be rendered and in the public in- 
terest. A certificate to that effect will 
be issued. 


Tax Receipts Show 


Decrease in August 


| stockholder 


proper assessment under the law. The 
Commissioner of Internal Revenue took 
the view that the transaction was a 
liquidated distribution of the assets of 
the corporation and that the surplus so 
distributed constituted taxable income 
under the Revenue Law of 1918. 

The petitioner contends, first, that the 
transaction did not result in taxable 
Income and, second, that if it did so 
result, the distribution to the extent of 
the surplus was a dividend and not sub- 
ject to the normal tax as well as the 
surtax. 

Position of Department. 

The department’s brief in support of 

the position taken by the Commissioner 


damental distinction between the peti- 


opposed for the withdrawal of its. legal- 
tender character are overcome, in so far 


not later than the first of January, 1981. | 
Transitory provisions.— During the 
transitory period the currency authority | 
must be under an obligation to buy gold 
and to sell gold or gold exchange at its 
option at the gold points of the ac- 


take whatever steps are required to con- 
vert in the safest and most gradual man- 
ner a portion of the sterling balances 
into gold bullions, and should pursue a 
policy calculated to strengthen the posi- 
tion of the bank in relation to gold when 
it assumes charge of the currency and | 
the reserve. 

Interdependence of recommendations.— 
In conclusion, the commission emphasizes 
its opinion that the recommendation in 
the preceding sections of this report 
should be regarded as a comprehensive | 
whole; and that modifications of any of 
their integral parts involve the danger 
of destroying their balance and so pre- 
venting the efficient and smooth working | 
of the whole. 

IV. Stabilization of the Rupee: Time 
for stabilization.—After consideringy all | 


| foreseeable circumstances, it is safer to 


| stabilize now 


as they are valid, by the above provisions. | 


Make-up of Reserve. 
Composition of the proposed reserve. 


| to regain it. 


—In the first place, the proposed gold | 


composition of the combined reserve 


should be fixed by statute. It should also | 


be laid down that gold and gold securi- 
ties should form not less than 40 per cent 
of the reserve. In view of the nature and 
extent of the obligations with regard 
to the provision of gold which should be 


| placed on the currency authority, that 


| fom the outset. 


authority should strive to work toward 
a reserve ratio of from 50 to 60 per cent. 

In the event of the proposed gold sav- 
ings certificates proving a popular form 


for payment of 
these certificates on maturity would no 


| larly 


of investiment, the possible demands for | Present stamp duty on checks. 


| gold by Government 


ing of the gold holding in the reserve,’| 
| btu to what extent experience alone can 


show. The holding of gold, which now 
stands at about 12.8 per cent, should be 


raised to 20 -per cent as soon as possible, | 


and in any case in not more than five 
years, and to 25 per cent in 10 years, 
with a minimum of 300,000,000 rupees 
This would give a mini- 
mum of 600,000,000 rupees after 10 


years on the basis of the present circu- | 


lation. 

During this period no favorable oppor- 
tunity of fortifying the gold holding in 
the reserve should be allowed to escape. 
The commission, therefore, make a rec- 
ommendation which will have the effect 
of insuring the gradual reduction of the 
silver holding in the reserve, during a 
transitional period of 10 years, from the 
present figures of 850,000,000 rupees to 
250,000,000 rupees on the basis of the 
present circulation. 

The commission recommends that the 


balance of the reserve to be held in Gov- | 


ernment of India rupee securities and 
self-liquidating trade bills. For reasons 
which will be explained later, it is de- 


| sirable to limit the holding of Govern- 


tioner’s position as a stockholder in the | 


corporation and his subsequent position 
as a member of the partnership. As a 
he was not directly an 


owner of any part of its assets, while | 


as a member of the partnership he be- 
came absolute owner of an undivided in- 


| terest in such assets. 


Total of $92,645,746 Said to 


Be $24,848,171 Less Than 
In August, 1925. 


An announcement was made on Sep- 
tember 22 by the Bureau of Internal 
Revenue, Department of the Treasury, 
that Federal tax collections for August 
aggregated $92,645,746.65, a decrease oi 
$24,848,171.81 from August, 1925. The 
August receipts were divided: Income, 
$41,133,183.11; miscellaneous, $51,512,- 
563.54. 

The income tax payments included 
$27,359,139.95 from corporations and $13,- 
774,043.16 from individuals, as compared 
with $19,511,676.95 from corporations 
and $9,865,350.75 from individuals in Au- 
gust, 1925. There was an increase of 
$11,756,155.41 in income taxes of which 
$7,847,463 was from corporations and 
$3,908,692.41 from individual payments. 

Estate taxes fell off from $7,691,826.52 
‘for August, 1925, to $5,222,803.31 for 
August of this year, according to the 
figures. 
the two months of the present fiscal year 
have decreased by $5,328,844.64, the bu- 
reau’s figures showing receipts of $15,- 
220,172.40 for July and August of 1925, 
compared with $9,991,827.76 for July and 
August of this fiscal year. 


The estate tax collections for, 


| and China. 


The department’s brief further points 
out that under the provision of 
statute the line must be drawn between 
distribution by a géing corporation and 
distribution in final liquidation, the 
former being subject to a surtax only, 
while the latter constituted an exchange 
for stock and being taxable as to the 


the | 


gains or profits must be subjected to 
| both a normal tax and a surtax. 


Nations Owe Eighty 
Millions to Holland 


Owing:-More Than $50,000,- 
000, Consul Reports. 


[Continued From Page 1.) 

ers and 16,928,802 guilders respectively. 
The balance of the total amount due the 
Netherlands is represented by relatively 
small amounts owed by Servia, Hungary 
a 

The amount advanced 
Treasury to various governments 
small as compared with the amounts 
borrowed privately in the Dutch money 
market. Efforts to interest the Dutch 
investor in foreign loans have been very 
numerous and on the whole very suc- 
cessful, the Consular report states. In 
addition to the many Dutch credits 
granted to Germany, which have been 
estimated in the Netherlands 
100,000,000 guilders, substantial parts of 
loans by other foreign governments have 


is 


found their way into Holland. During 
the past year 67 foreign loans were 
floated in the Netherlands of a total 


nominal capital of 168,119,000 guilders. 
All these issues were bonds; and while 
a share of this amount represents 
dustrial borrowing, the larger part con- 
sists of loans advanced to foreign 
municpalities and governments. 


perience in the management of the cur- | calendar vear and no reason, therefore, 


ment of India rupee securities to 25 per |. . ae : ‘ 
reserve, or to 500,000,000 | in income taxes more than offsets the de- 


of Internal Revenue points out the fun- rupees, whichever is less. 


cent of the 


Plan of Central Bank. 
III. A Central Bank of India: The 
commission is of the opinion that India, 


| profiting by the experience of other na- 
| tions, should perfect her currency and 


credit organization by setting up a cen- | 


tral bank with a charter framed on lines 
which experience has proved to be 
sound. 

The proper course to take, therefore, 
is to intrust the central banking func- 
tions to a new 
with a charter which wholly conforms 
to the requirements of a true central 
bank. That new bank would no doubt 
take over from the Imperial Bank such 
part of its organization and staff as 
under the new order of things may be- 
come redundant to the purposes of the 
Imperial Bank, and from the Govern- 
ment a number of officials whose ex- 


rency would be of particular help to 
the new central -bank. 
The future relations between the Gov- 


. , eras | the Imperial Bank, must be matters for 
Germany is Principal Debtor, | 


negotiation between the parties con- 


| cerned, and for that reason the commis- 


| sion refrained from making detailed rec- 


by the Dutch | 


at over | 


in- | 


ommendations under this heading. The 
banking organization which India re- 
quires must be based, not upon a central 
bank alone as elsewhere, but upon a cen- 


than to wait. 

The ratio of stabilization.—The legis- 
lation of 1920 has fixed the statutory 
value of the rupee at 2s.; but that rate 
is absolutely ineffective, and the Govern- 
ment has declared that it does not seek 
The present market rate 
is about 1s. 6d. It has been at that 
level in relation to gold since June, 1925, 
and in relation to sterling since October, 
1924, and should be stabilized in relation | 
to gold at a rate corresponding to an 
exchange rate of 1s. 6d. for the rupee. 

V. Miscellaneous Recommendations: 
Means to promote banking development. 
—The commission urged emphatically 
that nothing should be left undone which | 
would tend to facilitate and encourage 
banking progress in India. One meas- 
ure which appears likely to be particu- 
fruitful is 


the abolition of the | 


Mr. Mellon Predicts 


| doubt necessitate a further strengthen- | 


Surplus for 1927 Will 


Exceed $185,000.00 


Cites Increased Receipts 
From Customs and Income 
Tax as Showing Earlier 
Estimate Was Too Low. 


[Continued From Page 1.] 
year show a gain of $95,332,044 over the 
corresponding period last year, the 
figures for receipts from July 1 to Sep- 
tember 21, the last date for which sta- 
tistics were available on September 23, 
being $486,735,026 for the present year 
and $391,392,982 for last year. There 


was an important drop, Mr. Mellon said, | 
| in the receipts from miscellaneous taxes 


this year as compared with last year for 
the obvious reason that many of the 
miscellaneous taxes were repealed by the 
Revenue Act of 1926, yet the increase 


| crease in the other item. The compara- 


tive figures for the fiscal, year to Sep- 
tember 21 were $145,809,367 for the pres- 
ent year and $229,406,823 for last year. 

Customs receipts from July 1 to Sep- 
tember 21 were $138,932,369, as com- 
pared with $129,519,273 in 1925. 
secretary remarked that if that ratio 
of increase is maintained, the receipts 
for the current fiscal year will far out- 


| strip any year on record, for the pres- 


| ent 


ratio is about $3,500,000 a month 


| ahead of the average for the last fiscal 


organization endowed | 


year, which, he said, established a new 
high record with total receipts of $579.- 
600,000. 


Adverting to the question of tax re- | 


duction, the Secretary said the govern- 
ment was collecting its taxes this year 
on an extraordinary volume of business 
in the year 1925. There was, however, 
he said, no reason to believe the volume 
of business had decreased any in this 


to believe that the tax collections would 
be lowered. But there remained, he said, 


: | the uncertainty of next year and the 
ernment of India, the central bank, and | 


| 


tral bank and a great commercial bank | 
which has Government countenance to | 


inspire confidence in it amongst an un- 
instructed public, and whatever Govern- 
ment assistance is needed to enable it 
to perform the function of the initiator 
of banking facilities. 
of that assistance, it should be designed 
to enable the Imperial Bank to maintain 


and develop its essential work of the pro- 


vision of new branches. 


The commission outlines the organiza- | 


tion and functions of the proposed re- 
serve bank in detail. 


Time table.—The above proposals can | 


not, of course, all be brought into opera- 
tion at once. The existing agreement 
with the Imperial Bank of India, for in- 
stance, is not due to expire until the 
27th of January, 1931, al the contract 
with the Bank of England for the supply 
of Government not due to expire until 
the 30th of June, 1929. The earlier ter- 


| mination of either agreement could. no 


doubt be negotiated. On the assumption 
that the necessary arrangements are 





| 


‘ 


years succeeding to all which) any reduc- 
tion necessarily would apply unless the 
rates were increased. ° 





Summary of I. C.C. | 


Rate Complaints | | 





The Inland Steei Company and other 
steel companies in the Chicago district 
have filed a complaint with the Inter- 


| state Commerce Commission, made pub- 
As to the extent 


92 


lic on September 23, attacking as un- 
reasonable the freight rates on iron and 
steel articles between points in Central 
Freight Association territory, stating 
that reasonable ratés would be not 
higher than the J. & L. scale, with ap- 
propriate differentials to zones B, C and 
D in Michigan. 

The American Zinc Products Company, 
Greencastle, Ind., in a complaint filed 


| with the Interstate Commerce Commis- 
| sion, attacks as unreasonable a rate of | 
32% cents per hundred pounds on spel- | 


ter from Group I points as published in 
E. B. Boyd’s tariff No. 87-3, I. C. C. No. 
A-1768, to Greencastie. The commission 
asked to establish reasonable rates 
foy the future and to award complainant 
damages in the amount of $20,000 as 
reparation, 


is 


| Board, 


| 900,000 in Government 


; in 


| land, $6,400,000; 


The | 
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Foreign 


Exchange 


Deposits in Federal 
Reserve Banks Show 


| 


$85,300,000 Decline 


| Consolidated Statement as of | 


September 22 Also Notes 
Decrease in Bill and 
Security Holdings. 


The consolidated statement of condi- 


| tions of the Federal Reserve Banks on 


made 
the 
declines 


September 22, 
tember 23, by 
shows 


public on Sep- 
Federal Reserve 
of $78,800,000 
in bills and security holdings and 
of $85,300,000 in total deposits, 
partly offsetting the increases reported 


| a week ago in connection with the Treas- 


ury’s quarterly financial operations. The 


| tabulated figures are given below: 


Increases of $96,100,000 in holdings of 
discounted bills and of $7,900,000 in ac- 
ceptances purchased in open market were 
shown by the statement to have been 
more than offset by a reduction of $182,- 
Securities, hold- 
ings of which last week included $192,- 
000,000 of temporary certificates issued 
by the Treasury to the Federal Reserve 
Banks pending the collection of the quar- 
terly installment of taxes. Federal Re- 
serve Note circulation declined $8,000,- 
000 and cash reserve declined $7,400,000. 

The Federal Reserve Bank of New 
York reported an increase of $42,500,000 
discount holdings; Chicago an_ in- 
crease of $17,100,000; St. Louis, $16,300,- 
000; San Francisco, $10,700,000; Cleve- 
Kansas City, $3,500,- 
000; and Atlanta, $3,200,000. The re- 
maining five banks show decreases ag- 
gregating $3,800,000. 

Open market acceptance holdings of 
the New York bank increased $8,300,000 
and of the Atlanta bank $3,400,000, while 
the St. Louis bank reported a decline of 
$6,900,000. The system’s holdings of 
United States securities declined $182.- 
900,000, or $9,100,000 less than the 
amount of temporary certificates re- 
deemed by the Treasury during the week. 

The principal changes in Federal re- 
serve note circulation during the week 


were reported as declines of $7,100,000. | 
| at the New 


York Reserve Bank, $4,- 
100,000 at Philadelphia, $2,800,000 at 
San Francisco, and increases of $3,- 
000,000 at the Atlanta bank and $2,- 
500,000 at Dallas. 


Customs receipts 
Internal revéfwe receipts: 


( 








‘| DAILY STATEMENT 


Receipts and Expenditures 
of the 
U. S. Treasury 
At Close of Business Sept. 21 
(Made Public Sept. 23.) 


Receipts. 


Income tax 


Miscellaneous internal 
FOVENUE. cisvcsswsses 2,429,629.41 
Miscellaneous receipts... 744,116.82 
Total ordinary receipts. $43,152,051.65 
Public debt receipts...... 250,000.00 


Balance previous day.... 387,936,662.37 


$431,338,714.02 
Expenditures. 





"SOUND cess Per VR ees 
$3,040,791.78 
2,821,303.40 
205,515.11 


General expenditures.... 
Interest on public funds. . 
Refunds of receipts 


YEARL 
INDEX 


$1,545,969.33 


Finance 


LC. C. Authorizes 
_C.&N. to Issue Bonds 








38,432,336.09 


| way 


Panama Canal .......... 12,195.13 
Operations in special ac- 

WOUNE vciendes (esate 74,258.70 i 
Adjusted service certifi- 

CWt6 TGAE . co iacds ees: 25,029.00 | 
Civil service retirement 

TUNG .c reCR Sr ae ae 12,491.44 
Investment of trust funds 


401,903.89 


Total ordinary expendi- 


WUE 5 Fai edie Weel ayy a $6,444,971.05 
Other public debt expen- 

CUTER Sb Ga ieee evs ke 7,722,886.50 

Balance today .......... 417,170,856.47 


$431,338,714.02 





Authority Asked to Control 
Railroad in Louisiana 


20354. 

The Missouri Pacific Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to acquire control 
of the New 
Railroad, a line of 66 miles between Al- 


Orleans and Lower Coast 


giers and Burras, La., by purchase of 
its stocks and bonds for 
The application states the line serves a 
strip of fertile land from two to 10 miles 


wide, about 60 miles long, bounded on 


$300,000. 


* 2509) 


TODAY'S 
PAGE 


Totaling $14,00,000 


Funds Will Be Used to Reim- 
' burse Railroad for Expen- 
diture, Report 
States. 


Expenditure of $14,365,699.13 by the 
Chicago & Northwestern Railway for ad- 
ditions and betterments to its property 
will be capitalized under an order issued 
by the Interstate Commerce Commis- 
sion on September 28 authorizing the 
company ¢o procure the authentication 
and delivery of first and refunding gold 
bonds for $14,000,000, to be held by the 
company until further order of the Com-’ 
mission. The full text of the report 
by Division 4, dated September 18, fol- 


| lows: $ 


The Chicago & North Western Rail 
Company, a common carrier by 
railroad engaged in _ interstate com- 
merce, has duly applied for authority 
under Section 20a of the Interstate Com- 
merce Act to procure the authentication 
and delivery of $14,000,000 of first and 
refunding mortgage gold bonds. No ob- 
jection to the granting of the application 
has been presented to us. 
To Reimburse Treasury. 


From August 1, 1923, to December 31, 
1925, inclusive, the applicant expended 
$11,365,699.13 for additions and better- 
ments which have not heretofore been 
capitalized. The details of the expendi- 
tures are shown in the application. Un- 
der Section 7 of Article 3 of its first and 
refunding gold bond mortgage the ap- 
plicant is entitled to draw down bonds 
in an amount equal to such expenditures. 
To reimburse its treasury, in part, for 
these expenditures the applicant pro- 
poses to procure the authentication and 
delivery by the trustees to it of $14,- 
000.000 of first and refunding mortgage 
gold bonds. 

The bonds will be authenticated and 
delivered under. the applicant’s first and 


' refunding gold bond mortgage dated 


the east by the Mississippi River and | 


that a prosperous fruit. industry near 


the southern terminus originates ap- 
proximately 1,000 cars of citrus fruit 
annually. 


A summary of changes in the principal assets and liabilities of the reserve 


banks during the week and the year ending September 


Total reserves 
Gold reserves 
Total bills and securities 
Bills discounted, total 


Other bills discounted 

Bills bought in open market 
| U. S. Government securities, total 
Bonds 
Treasury notes 
Certificates of indebtedness 
Federal reserve notes in circulation 
Total deposits 
Members’ reserve deposits 
Government deposits 





Foreign Exchange 





[My Telegraph.) 
New York, September 23.—The Fed- 
eral Reserve Bank of New York today 


Secured by U. S. Gov’t obligations.............. 


certified to the Secretary of the Treas- | 


ury and made public the noon buying 
| rates in the local markets for cable 
transfers payable in foreign currencies 
as follows: 
Federal Reserve Bank of New York, 
September 23, 1926. 


The Honorable, 
The Secretary of the Treasury. 


Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 


| 


and collection of duties upon merchan- | 


| dise imported into the United States, we 


| you that the buying rates in the New 
York market at noon today for cable 
| transfers payable in the foreign curren- 
cies are as shown below. 
Respectively, 
Manager, Foreign Department. 


| Country 
Europe: 

| Austria (Schilling ...........: 14.090 
Belgium (Franc) ............ 2.66 
Bulgaria (lev) 2.6... .6ccce .7244 
Czechoslovakia (Krone) ...... 2.9617 
Denmark (Krone) ............ 26.56 
England (Pound) ............. 485.42 
| Finland (Markka) ........... 2.5216 
I" PRARGO (PPERC) 22.5... sececee 2.78 
| Germany (Reichsmark) ...... 23.81 
Greece (Drachma) .......... 1.1796 
| Hungary (Pengo) ........... 17.54 
PUMIE PEAR ee kcn kok cas cases 3.69 
Netherlands (Guilder) ........ 40.06 
NGOPWAY CETONE? 656i 00 e c's 21.92 
1 RIOR CMIREREAPN evn a's a po wan eis 10.97 
Portugal (Escudo) ........... 


Rumania (Len) 
| Spain (Peseta) 





Sweden (Krone) 26. 

Switzerland, (Franc) ........ 19.33 

Yugoslavia (Dinar) ......... 1.7674 
Asia: 

| Hongkong (Dollar) ........... 52.09 

China (Shang. Tael) .......... 66.31 

China (Mex. Dollar) .......... 47.69 


EPR ODS nas gc. k 6s0s 0 00 0 36.31 
po eee A 48.63 
Straits Settlements: 
Singapore (Dollar) ........... 56.08 
North America: 
COBRROTROeS DY dials wasn de cas 100.1375 
‘CREME MRD Ld. 066s ahh b ada.6 0 99.9313 





have ascertained and hereby certify to | 


99 


oe, 


1926, follows 
Increase or decrease during 


Week Year 
—$7,400,000 + $86,700,000 
—6,700.000 60,500.000 
—78,800,090 + 28,000,000 | 
+-96,100,000 + 20,900,000 | 
+ 50,500,000 ——18,600,000 
+ 45,600,000 + 39,500,000 
+ 7,900,000 + 31,900,000 
—182,900.000 —18,000,000 
+ 2,300,000 —4,200,000 
—1,200,000 —105,400,000 
—184.000,000 + 91,600,000 
a6. eae Votives —8,000,000 + 45,700,000 
—85,300,000 + 64,500,000 
—138,500,000 + 23,500,000 
+ 68,500,000 + 35,400,000 


Summary of Orders 


Issued by :. ©. & 


The Interstate Commerce Commission 
on September 23 made public several or- 
ders granting applications ‘for permis- 
sion to intervene and be treated as par- 
ties to the proceedings on the applica- 
tion for approval by the commission of 
the merger of the Kansas City Southern, 
Missouri-Kansas-Texas and St. Louis 


Southwestern Railways, on which hear- ! } 
ings are to be begun at Dallas, Tex., on | 


September 28. 

The orders were issued on the appli- 
cation of the Missouri & North Arkansas 
Railway, the Paris & Mt. Pleasant Rail- 
road, R. W. Wortham, receiver; Ameri- 


can Short Line Railroad Association; 
Southern Pacific Company, Houston & 
Shreveport Railroad; Houston East & 


West Texas Railway; Texas & New Or- 


| leans Railroad; Houston & Texas Cen- 


tral Railroad; Galveston, Harrisburg & 
San Antonio Railway; and the Polk 
County Chamber of Commerce. 











I. C. C. Hearing on Purchase 


Of Railway Set for Oct. 18 | | 


The Interstate Commerce 
sion has assigned its investigation of 
the purchase of the capital stock of the 
Greenbrier & Eastern Railway by the 


Chesapeake & Ohio Railway for hearing | 


on October 18 at Washington before Ex- 
aminer Sullivan. 

This investigation was ordered at a 
time when the Chesapeake & Ohio had 
not applied to the commission for au- 
thority, but it has since applied for au- 
thority to acquire control of this line 
and the Sewell Valley Railroad and the 
Loop & Lookout Railroad and the appli- 
cations will be considered at fhe hearing. 


Date of Hearing Changed 


In Case Against Sante Fe | 





Commis- | } 





The Interstate Commerce Commission 


has canceled the hearing set for Septem- 
ber 29 in No. 


18216. National Leather | 


Company v. Atchison, Topeka & Santa | 


Fe Railway Company et al, and reas- 


| signed it for hearing on October 6, at 


Washington, before Examiner Berry. 


Mexiin: (PGG0). Sct vies wwe's ot 48,6917 
South America: 

Argentine (Peso [Gold]) ...... 92.52 

Brasil) (Mig) oo. citi s <node 15.14 

Chile PONG) ei seas ida ome @.. 12.18 

Uryumuay (Pese) ilik ins st sbiae 100.53 


(Monetary units in parenthesis.) 


| 


May 1, 1920, made to the Farmers’ Loan 
& Trust Company and Edwin S. Mars- 
ton, trustees, providing for a total issue 
of bonds limited, at any one time out- 


| Standing, to three times the par value 
| of the applicant’s outstanding capital 


stock computed in accordance with See- 
tion 1 of Article 1 of the mortgage. 
There have been authenticated there- 
under $32,597,000 of bonds, $15,000,000 
having been issued prior to the effective 
date é6f Section 20a, and the remainder 
having been authorized by us. 

The proposed bonds will be dated 
May 1, 1920, will be in the denomina- 
tion of $1,000, payable to bearer and 
registrable as to principal. They will 
bear interest at the rate of 5 per cent 
per annum, payable semiannually on 
June 1 and December 1 in each year, 
except the last interest date, which will 
be May 1, 2037, and will mature May 
1, 2037. 

We find that the proposed procure- 


| ment of authentication and delivery 


of first and refunding mortgage gold 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its cor- 
porate purposes, and compatible with 


| the public interest, which is necessary 


and appropriate for and consistent with 
the proper performance by it of serv- 
ice to the public as a common carrier, 
and which will not impair its ability to 


| perform that service, and (b) is reason- 


ably necessary and appropriate for such 
purpose. 
An appropriate order will be entered. 


Lawrence Stern 


and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigley Jr. Company 
JOHN HERTZ, Chairman of the Board of 
Yellow Truck 4 Coach Manufacturing Co. 


JOHN R. THOMPSON, Chairman of the 
Board of Jobn R. Thompson Company 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 

STUYVESANT PEABODY, President of 
Peabody Coal Company 

CHARLES A. McCULLOCH, President of 
The Parmelee Company 

HERBERT L. STERN, President of Balaban 


4@ Katz Corporation 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 

business, originating and participating in 

high-grade investment issues and devotin 

special attention to first mortgage re 
estate bonds, 
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L[nfluential 
America 


Reaching as it does 
leading business and 
professional men in 
state in the © 
Union, this paper a 
offers advertisers an! 
opportunity to keep 
in daily contact with 
those who “have — 
the say.” 
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Federal Trade Commission Denied 


Right to Subpoena Millers Records 


Proposal to Inspect Documents of National 


MILLERS NATIONAL FEDERATION, FT AL., 
¥y. FeperaL TRADE COMMISSION, SU- 
PREME Court, DISTRICT OF CoLUMBIA, 

"No. Eg. 45592, SEPTEMBER 22, 1926. 
“° The full text of the opinion handed 
doven on September 22 in the Supreme 
4Gourt of the District of Columbia, hold- 
«ing that the Millers’ National Federation 
.f Chicago, Ill., is entitled to an injunc- 
tion restraining the Federal Trade Com- 

“mission from executing subpoenas di- 

“rected to the Federation calling for the 

“production of its books and records is 
given herewith. The commission had 
sought to inspect the records in connec- 
tion with its investigation of the milling 

“‘and baking industry of the country. 

-» The investigation was ordered by a 


“resolution adopted by the Senate in the | were issued /and served on various per- 


.,.68th Congress. The subpoenas were is- 
sued last spring and the federation and 
its officers thereupon filed petitions with 


*<the Supreme Court of the District of | 


* Columbia to enjoin the commission from 
executigg them. Two hearings on the 


petitions were held by Associate Justice | 
James F. Smith, who delivered the opin- | 


ion of the court in the case. 
The full text of the opinion follows: 


+s Smith, associate justice: The bill in | 


« equity in this case prays for an order 
_, enjoining, setting aside, annulling and 

suspending an order of the Federal Trade 
~.Commission directing that subpoenas 


..duces tecum be issued by the commission, | members written 


_ and that they be served upon the proper | 


officer of the plaintiff requiring such of- 


_the officer of the commission named in 
“said subpoenas, the letters and documents 
~ specified therein. 
_. The Case.—It appears from the bill 
that the Millers’ National Federation is 
~* a nonincorporated association composed 
_.of approximately 300 individuals, part- 
_merships and corporations and that such 
»,. association. was formed in 1902 to pro- 
mote the welfare of the wheat flour mil- 
“Jers of the United States by working 
..out for the benefit of the association 
problems affecting the industry as a 
whole, particularly traffic and freight 
“matters; that the Federation is not en- 
gaged in business and has no shares of 
capital or capital stock; that it is not 
organized and dees not carry on busi- 
ness for its own benefit or for that of its 
*’ members; that it has never at any time 
~ sought, collected or disseminated among 
“its members or otherwise any price in- 
~ formation and has never attempted to 
“fix or suggest prices or to interfere with 
“commercial business; that on February 
16, 1924, the United States Senate au- 
thorized the Federal Trade Commission 
“to investigate the production, distribu- 
‘tion, transportation and sale of flour and 
bread, including by-products, and_ di- 


.«rected the commission to report its find- | 


“ngs in full to the Senate, showing first, 
costs, prices and profits at each stage of 
the process of production and distribu- 
» tion from the time the wheat leaves the 
farm until the bread is delivered to the 


s-consumer; second, the extent and meth- | ; ; 
. : si | payment of the dues necessary for its 


ecods of price fixing, price maintenance, 
»-and price discrimination; third, the de- 
.velopments in the direction of monopoly 
and concentration of control in the mill- 
ing and baking industries, and all 
evidence indicating the existence of 

~ agreements, conspiracies, or com- 
binations in restraint of trade; 
That on February 10, 1925, the Federal 

_ Trade Commission by its authorized rep- 


resentative, called at plaintiff’s office in | 


Chicago and demanded access to its 
books and records; that plaintiff permit- 
ted the representative of the commission 
to inspect some of its papers, such as 
minutes of executive business meetings. 
notices, bulletins to members, reports of 
pw ceedings of meetings of the associ- 
“ation and in general everything of a 


‘public nature; that plaintiff furnished to | 
*said representative copies of such papers | 
and documents and that said papers and | 
“documents completely disclosed the activ- | 


is ¢ » § > sti ion: | ° ° } 
| subpoena would be an unconstitutional | gate alleged violations by any cornora- | 


“ities of the Millers’ National Federation; 


“that said representative remained in the | 


office of the plaintiff for eight days and 
‘inspected and made notes of a large num- 
ber of documents and letters, including 
-vall of those mentioned in the subpoenas 


»duces tecum subsequently issued on April | 


21, 1926; 
That plaintiff in order to carry out 
‘its purpose encourages free and frank 
statements and discussions by its mem- 


,. bers on trade problems and the milling | 


industry generally and 
business men would be reticent about 
their affairs if the intimate details of 
“them were published, it refused said 
“representative access to letters and 
papers which were of a private and con- 
fidential nature and which were not 


that because 


vestigation by the Federal Trade Com- 
emission; that thereupon on April 
«+1926, the Federal Trade Commission 
» issued an order directing that a hearing 


d at Minneapolis, Minn., on May 3 
<, 1926, and that such persons as the com- 
_, mission might direct be subpoenaed to 


testify and produce at said hearings all | 


somepents and papers required by the 
_com@mission; that on said 16th of April, 
1926, the Federal Trade Commission 
ordered the issuance and service upon 


the proper officer wf the plaintiff Fed- | 


eration, subpoenas duces tecum requir- 
‘ing the production at the time and place 
“therein stated of all letters and docu- 
“ments in said subpoenas specified; that 
"on the 19th day of April, 1926, said 

comimssion issued and on the 21st of 
April, 1926, served on the secretary of 
tthe Millers’ National Federation a 


a 


testify at the investigation ordered by 


| milling companies 


| sons 


‘ its 


16, | 


| second, 
power to require by subpoena the at- | 
tendance and testimony of witnesses and | 


| sion 
subpoena, and must apply to a district | 


Federation Declared by Court an Inva- 
sion of Priv ate Rights. 


' 


the commission to be held in Chicago 
and to bring with him first, the minutes 


.of 21 group meetings held by members 


of the plaintiff; second, 390 letters from 
the secretary of the plaintiff to various 
and from 
milling companies to the secretary of 
the plaintiff; third, 53 letters from 
members of the plaintiff to the secre- 
tary in answer to a circular letter from 
him requesting the views and opinions 
of the members as to whether certain 


various 


ah 


THE UNITED STATES DAILY: FRIDAY, SEPTEMBER 24, 1926. 


Jurisdiction 


| unauthorized acts of administrative 
bodies is no ground for an. injunction | 
| where there is an adequate remedy at | 
! law or by special statute, citing Indiana 
| Manufacturing Company v. Koehne, 188 
| U. S. 681; sixth, that no facts are al- | 

leged in the amended bill from which 
' the court can infer that irreparable in- 
| jury will result if an injunction be not 
| granted, citing Cruickshank v. Bidwell, 
| 176 U. S. 73; seventh, that the issuance 
| of an injunction on the facts presented 
| by the bill would be an unconstitutional 
| interference with the right of Congress | 
| to prescribe the manner in which the 
| comniission Shall proceed. 


| Court Defines Powers 
| Granted to Commission 
The Opinion—The Federal Trade 
; Commission has only such powers 4s | 
are conferred upon it by Congress, and } 
| if it exceeds those powers and invades | 


| or destroys or threatens to invade or 


destroy property rights or other rights 
in violation of the constitutional guar- 
anties, it may be enjoined from 
doing if those injured have no plain, | 


so 


practices should be outlawed byg the! speedy or complete remedy at law. 


| Millers’ Federation; 


That in addition to said subpoena 
served on the secretary of the plaintiff 
subpoenas and subpoenas duces tecum 


interested in milling companies, 
members of the plaintiff, and on others 
who were not members thereof; that no 
complaint has ever been filed by or be- 
fore the said Federal Trade Commis- 
sion against any of the plaintiffs and 
that none of the plaintiffs is being in- 
vestigated under the anti-trust laws or 
under the Federal Trade Commission 
Act; that no proceedings against any of 
the plaintiffs have been commenced\un- 
der said laws or under said act; that all 
of said letters and other papers are pri- 
vate papers and that many of them were 
received by plaintiff: Federation from its 
with the understand- 
ing that their contents should not be dis- 


: ; : | closed to members of the plaintiff Fed- 
.ficer to produce and submit,,at the time | 


.and place stated in said subpoenas, to | ¢¢,. contain information relating to trade 


eration or to the public; that said let- 


practices, customers, merchandising pol- 
icies, special markets, special practices 
and policies due to and made necessary 


by peculiar local conditions relating to | 


the business of members plaintiff 
Federation; that the disclosure of in- 
formation regarding the business affairs 
of a member of plaintiff Federation, 


oi 


' partnership 


| and 


‘ 


| 


would be a substantial damage to such | 


member in its competition for business 
and would be a substantial advantage to 
competitors; that said letters and 
papers contain nothing tending to indi- 
cate any violation of the anti-trust laws 
by plaintiff Federation or by any of its 
members or by any officer thereof; 

That if the commission be not re- 
strained, the letters and papers required 
by it to be produced will be exhibited 
and revealed to the public at the time 


| tion charged. 


and place designated by the defendant in | 


its orders and subpoenas; that said de- 
fendant will transmit said letters and 
papers to the Senate of the United 
States, which letters and papers will be 
published and made available to the in- 
spection of everyone as a public record, 
thereby destroying the privacy of said 
letters, divulging trade secrets, violating 
the privacy of business and working ir- 
reparable injury; that the production and 
publication of said letters and papers 
will impair the usefulness of the Federa- 
tion, destroy the confidence reposed in it 
by its members and cause its members 
to discontinue their membership and the 


maintenance, thereby imperiling or alto- 
gether destroying its existence; that for 


' of the commission be 


|} and management as well as their rela- | 


| der, such corporations to file with the | 


all damages and injury resulting to plain- | 


tiff by the production or the publication 
of said letters and papers, the plaintiff 
and the members of the Mulers’ Federa- 
tion have no recourse or remedy at law. 

The defendant moved to dismiss the 
bill on the following grounds: 


First, be- | 


cause the court has no jurisdiction to | 


grant the reiief prayed for; second, be- 


facts entitling plaintiffs to equitable re- 
lief; third, because plaintiffs have a com- 
plete and adequate remedy at law under 


; section 9 of the Federal Trade Commis- 


The Federal Trade Commission Act 
constitutes the commission a  quasi- | 
judicial tribunal for some purposes and 
a purely ‘administrative agency for 
others. Section 5 of the Act confers 
upon the commission the powers of a | 
quasi-judicial tribunal and authorizes it | 
to issue and serve upon any person, | 
partnership or corporation a complaint | 
charging such person, partnership or | 
corporation with using or having used | 
unfair methods of competition in com- | 
merece. That section prescribes that 
notice of the time and place of hear- 
ing of the complaint shall be given to 
the person, partnership or corporation | 
charged with unfair competition, at | 
which time and place such person, | 
corporation has under | 
the provisions of the section, the right | 
to appear and show cause why an order 
should not be entered by the commis- 
sion requiring those accused, to cease | 
desist from the violations of law 
alleged in the complaint. The testi- | 
mony taken at the hearing must be re- 
duced to writing and filed in the office | 
of the commission. 

If the commission be of the opinion 
after hearing the complaint. that the 
therein averred methods of competition 
are prohibited by the act, it must make 
and report in writing its findings of fact 
and issue and serve an order requiring 
such person, partnership or corporation | 
to cease using the methods of competi- 
The findings of fact so | 
made, if supported by testimony, are | 
conclusive unless modified by the —_ | 


or 


mission itself. An order of the commis- 
sion directing a person, partnership or 
corporation to desist from unfair meth- | 
ods of competition may be reviewed by 
the Circuit Court of Appeals in case the 
party aggrieved files with the court a | 
written petition praying that the order | 
set aside. (See | 
Section Commission 
Act.) 


Section 6 vests 


5, TDederal Trade 
the commission with | 
powers which are purely administrative | 
and authorizes it as an administrative | 
agency of the Government, to gather 
and compile information concerning the 
organization of certain corporations and | 
to investigate from time to time their 
organization, business, conduct, practices 


tions to individuals, associations, partner- | 
ships and other corporations. Under the 
authority of that scction the commission 
may require, by general or special or- 


commission in such form as it may pre- 
scribe written reports or answers under 
oath to specific questions as to any mat- 
ters which the commission author- 
ized by the section to investigate. 


Is 





Court Cites Provisions 
For Making Investigations 
Under section 6, when in 


a suit 


i ; | brought by the United States a decree 
cause of the failure of the bill to state |}... : s cree 


has been entered against a defendant 


| corporation to restrain a violation of the 


{ Anti-Trust 


sion Act; fourth, because plaintiffs al- | 


lege no facts showing irreparable injury 


proceeding or action by the defendant; 
fifth, because the enjoining of the de- 
fendants from exercising its power by 
interference with the legislative powers 
of the Government, and its legislative 
rights to provide the manner and method 


of proceedin Vv » def ant in ad- | : ‘ : 
P eding by the defendar n ad | may investigate and recommend the ad- | 


ministering the Federal Trade Commis- 
sion Act; sixth, because plaintiffs and 
those subpoenaed are not 
with or liable to a multiplicity of suits; 
seventh, because A. P. Hudson and Carl 
Sims are not parties to the amended com- 
plaint and are, therefore, not entitled 
to relief; eighth, because the witnesses 
subpoenaed have no interest in the ac- 
tion and are not threatened with injury 
by reason of the investigation the 
Federal Trade Commission. 


of 


| Commission Contends 
material or relevant to any lawful in- | 


It May Demand Documents 
Defendant’s Contentions—Defendant 

contends first, that under Section 9 

the Federal Trade Commission Act, it is 


: : | entitled and has the right at all reason- 
before the authorized examiner of the | & 


& Federal Trade Commission be held in | 
Aeago, Ill., on the 28th of April, 1926, | 


able times to examine and to copy and 


documentary evidence of any corporation | 


under investigation or proceeded against; 
that the commission has the 


the production of all documentary evi- 
dence relating to any matter under in- 
vestigation; third, that as the commis- 
cannot enforce obedience to 


court 
for 


of 


the United States to compel 
its 


process, plaintiffs may set up 


as a defense to such action by the dis- | 
| trict court, lack of jurisdiction to issue 
the subpoenas or any other defense which | 


they may have and that ther@fore plain- 


method provided. for testing the validity 
of the subpoenas, is exclusive; fifth, that 


out 
‘ : | 
or damage resuiting from any threatened | 


Act, the commission, upon 
its own initiative may, and upon appli- 
cation of the Attorney must 
make an investigation as to the carrying | 
of the decree. In either event it 
must report its findings and recommenda- 
tions to the Attorney General. The 


| President dy either House of Congress 


| 


| 


threatened | 


| tomers. 
| by the section to investigate from time 
| to time trade conditions in and with for- 


of | 


| United 


| swers from certain business corporations, 
its | 


| tiffs have a plain, adequate and com- | 
| plete remedy at law which excludes the 


| interventiqn of equity; fourth, that the 
subpoena requiring him to appear and | 


may require the commission to investi- | 


tion of the Anti-trust Acts and to report 
the facts to such violations. Upon | 
application of the Attorney General it | 


as 


justment of the business of any corpo- 
ration alleged to be violating the anti- 
trust acts in order that the corporation 
may thereafter organize and conduct its | 
business in accordance with law. 

Section 6 also permits the commission | 
to make public stth portions of the in- 
formation obtained by it thereunder, as 
the commission deems expedient in the | 
public interest with the exception of 
trade secrets and the names of cus- 


The commission is authorized | 


eign countries where associations, com- | 
binations, or practices of manufacturers, 
merchants, or trades, or other conditions, | 
may affect the foreign trade of the 
States, and to report to Con- 
gress thereon with such recommenda- 
tions as it considers. advisable. No power 
is given by the section to the commis- 


| sion to investigate individuals, nonprofit 


associations or partnerships or to order 
either or any of them to make reports 
or answer questions. The commission | 
| has power to investigate and order an- | 


but it has no power under Section 6 to 
investigate any unincorporated noprofit 
concern. The section does not authorize | 
| the commission to hold hearings, to is- 
sue subpoenas or to take the testimony 
of witnesses or to compel the production | 
of documentary evidence. 1 

Section 9 provides, first, that the com- | 
mission or its agents may at all reason- | 
able times examine or copy any docv- | 
mentary evidence of any corporation 
under investigation cr proceeded against; 
second, that the commission shall have 


| Senate of the United States. 


; the investigation is found in 
and particularly in paragraph (d) there- | 
The Senate resolution did not au- | 


Power to 


Subpoena 


| power by subpoena to compel the at- 


tendance and testimony of witnesses and 
the production of any documentary evi- 


| dence relating to any matter under in- 
| vestigation, 


No complaint was issued or served by 
the commissién on the plaintiffs, charg- 


ing them with unfair competition and it | 


is patent that the investigation which 


the commission is seeking to prosecute | 


is not within the scope of Section 9 and 


| is excluded from the provisions and oper- 


ations/thereof, The investigation sought 


to be practiced by the commission in this | 


chse was administrative and was ad- 
mittedly directed by a resolution of the 
The right 
and authority of the commission to make 
Section 6 


of. 
thorize the investigation of the Millers’ 
National Federation or of any particu- 
lar corporation or business concern. It 


simply directed the Federal Trade Com- ! 


mission to investigate the production, 
distribution, transportation and sale of 
flour, bread and by-products and to re- 
port its findings in full to the Senate, 
showing the costs, prices and profits at 
each stage of the process of production 
and distribution from the time the wheat 
left the farm until the bread was de- 
livered to the consumer. 


The resolution made no_ charges 
against any business concern, but re- 
quired the commission to investigate the 


extent and methods of price fixing, price | 


maintenance, price discrimination and 
any acts making for monopoly or con- 
éentration of control of the milling or 


| baking industries, as well as all evidence 


agreements | papers, documents and books to exami- 


indicating the existence of 
or conspiracies or combinations in re- 
straint of trade. The resolution did not 
authorize the commission to issue sub- 
poenas or to compel the production of 


documents or papers and it is unthink- | ¢on;mission to issue subpoenas requiring 


able that the Senate ever intended to 
clothe the commission with power 
compel the attendance at Chicago of wit- 
nesses from every part of the United 
States and to force, firms, partnerships 


| and corporations in the milling, baking 


and allied industries to submit their: 
books and papers to the representatives 
of the conmmiésion at the time and place 
designated by the subpoenas. 


No committee of Congress appointed to | 
; make an 
to compel “the attendance of writnesses | 
or the submission of documents or papers | 
unless the committee is so authorized | 


investigation has any 


by one or both Houses and certainly the 


| Federal Trade Commission has no greater 


power in that behalf under the resolu- 


| tion than would a committee of the Sen- | 


ate similarly situated. 
Senate had = authorized 


Indeed, if the 
the commission 





| is exclusive and from 


to | 





power | 
| 


| formal 


to issue process to secure the attend- 
ance of witnesses and the production of 
books, documents and papers, such ac- 
tion would have been beyond the Sen- 
ate’s jurisdiction inasmuch as*no admin- 
istrative officer of the Government can 
be vested with such powers without the 
joint acticn of both Houses and then 
only within the limits prescribed by the 
Constitution. Subordinate administrative 
agencies of the Government have no 
powers save those g@ranted by law or 
necessarily implied from those so granted 
and the right to legislate is vested by 
the Constitution in Congress and not in 
the Senate or the House, Burnham v. 
Morissy, 14 Gray 226; See Federal Trade 
Commission v. American Tobacco Co., 
264 U. §S. 298, 305, 306; Kilbourn v. 
Thompson, 103 U. S. 168, 171, 195, 196, 
199. 


Holds Law Does Not imply 


Povcer to Issue Suabpoenas 

The investigation under consideration 
was initiated by ‘the commission under 
and because of the Senate Resolution, 
but even 
section \6, that section, as already stated, 
prescribes in definite and express terms 
what investigations the commission may 
make on its own initiative and the means 
it may employ to make them. It may re- 
quire of certain corporations either an- 
nual or special reports and answers to 
specific questions concerning matters in 
the section precisely described, men- 
tiened and named. That definite pre- 
scription of what the commission may do 
it no power can 
be implied to issue subjoenas or to com- 
pel business men or their employes to 
submit themselves, their letters, business 


nation by the commission at any time 
and at any place in the United States 
designated in the subpoena. 

Section 9 of the act does authorize the 


the attendance and testimony of wit- 
nesses and the production of docu- 
mentary evidence. The attendance and 


testimony of witnesses and the produc- | 


tion of documentary evidence necessarily 
contemplates a judicial or quasi-judicial 
proceeding the formal hearing of some 
matter at issue between definite parties 
and as no such hearing or proceeding 
is provided for in Section 6, it is evi- 
dent that the power to issue subpoenas 
commanding the attendance and testi- 
mony of witnesses and the producticn 
of documentary evidence has no applica- 
tion to that section. Section 5 does pr >- 
vide for a hcaring of charges made by 
complaint of the commission 
aga‘nst any person, partnership or cor- 
poration and authorizes the making of 
findings of fact and the issuance of an 


| order to the parties cited to desist from 


Reserves Held Taxable W here Taxpayer 
Estimates But Does Not Calculate Liability 


In the issues of September 22 and 
23 appeared the first installment of a 
decision by the Board of Tax Appeals 
ruling on the obligation of a foreign 
corporation to income tax on reve- 
nues from America bustnress. 

The full text of the decision pro- 
ceeds: 


earned by the shippers. These amounts 


appear to have been estimated and set | 
up on the taxpayer’s books at the close | 


of the year. 

The increase during the year 1917 of 
the liabilities so set up was deducted 
from gross income for that year. Dur- 
ing the year 1918 this liability decreased 
by $4,765.50 and that amount was added 


to the taxpayer’s income for that year. | 


We are of the opinion that the amount 
of payments made or incurred by the 
taxpayer in any year on account of the 
liability to return, under the country 
damage clause of cotton insurance con- 
tracts, a portion of its premiums to the 
insured, is a proper deduction from gross 
income for that year. 

However, the evidence fails to show 
that the items involved herein repre- 


sented liabilities either paid or actually | 


incurred. On the other hand, the ac- 
count in question appears to have been 


| a mere estimate, an undetermined liabil- 


ity in the nature of a reserve, and we 
are of the opinion that the commis- 
sioner’s action in respect thereto should 
be approved. 


Unearned Reserve Not Income. 


The fourth question presented for de- 
termination is whether or not the de- 
crease in the taxpayer’s unearned pre- 


; mium reserve during the year 1917 con- 


stituted income to it for that year. 
The commissioner added the amount 

of the decrease to the taxpayer's income 

on the ground, as alleged in his answer 


| herein, that the decrease resulted in an 
| increase of the same amount in the tax- | 
The commissioner | 


paycr’s «free assets. 
in his answer also denied that the re- 
serve for unearned premiums is a re- 
serve required by law within the mean- 


‘ing of the Revenue Act wf 1916, which 


provides— 

“Sec. 13(b). In the case of a corpor- 
ation, joint-stock company or associa- 
tion, or insurance company, organized, 


| authorized, or existing under the laws of 


any foreign country, such net income 


shall be ascertained by deducting from | 


the gross amount of its income received 


the United States— 

“First. All the ordinary and necessary 
expenses actually paid within the year 
out of earnings {n the maintenance and 


| operation of its business and property 
| within the 


rentals or other payments required to be | 
| made as a condition 


United States, including 


to the 


continued 


use or possession of property to which | 


the corporation has not taken or is not 


| taking title, or in which it has no equity. 


“Second. (c) * * * In the case of 


| insurance companies, the net addition, 


if any, required by law to be made 
within the year to reserve funds and the 


{ sums other than dividends paid within 


the year 
tracts 3 
A similar provision relative ‘to re- 


cn policy and annuity con- 


| for 
, the taxpayer was a reserve required by 
| law within the meaning of the Revenue 
|} Act of 1916. 





serves wiich insurance companies are 
required by law to maintain is found in 
the Revenue Act of 1913, 

The reserves for unearned premiums 
maintained by insurance companies are 


| reserves known to the general law of in- 
| surance and are usually required by the 
| laws of the several States regulating the 

As a result of this provision, the tax- | 
payer usually had a liability at the end | 
of the calendar year to return premiums | 


insurance business. The reserve under 
consideration here was specifically 1e- 
quired by the laws of the State of New 
York and by regulations promulgated 
thereunder. 

That reserves of this character are re- 
quired by law within the meaning of the 


Revenue Acts of 1913 and 1916 is clear | 
and seems to have been so recognized | 


by the courts, although the question, so 


~ a - | 
far as we can find, has never been direct- | 
McCoach_ v. Insurance Com- | 


ly raised. 
pany of North America, 244, U. S. 585, 
Maryland Casualty Company v. United 
States, 251 U. S. 342. 

We are ofthe opinion that the reserve 
unearned premiums maintained by 


No Evidence of Decrease. 
The facts as to the decrease in the 
year 1917 in the taxpayer’s reserve for 


| Uncarned premiums, are disclosed by the | 
pleadings, no evidence thereto having | 
| been presented by either party to this 


appeal. The taxpayer alleged that the 
amount of the decrease did not go into 


the free assets of the company but was | 


used to pay policy losses, 


The commissioner alleged that the de- | 
| Crease in the reserve 
; Crease of the same amount in the 


in- 
tax- 
payer’s free assets, and that it therefore 
constituted income to the taxpayer. 

The rules of this board provide that 
the burden of proof is on the taxpayer. 
This means that unless the commissioner 
in his answer admits the material allegza- 


resulted in an 


| tions of the taxpayer’s petition, the tax- | 


payer must produce sufficient evidence 


i to make a prima facie showing that the 


allegations of the petition are true and 
to overcome the proof submitted by the 
commissioner. 

As to the-issue 
comunissioner has 
decrease in the 


heré presented, the 


taxpayer’s unearned 


premium reserve resulted in an increase | 
| of 


its free assets and therefore consti- 
tuted income. The taxpayer alleged in 
its petition that the decrease in the re- 
serve did not result in an increase of 
its free assets, and the commissioner 
denied that allegation. 

The issue has been squarely joined, 


e f | the burden of proof being placed thereb 
within the year from all sources within | 1 : 


on the taxpayer to establish its con- 
tention by evidence. It has failed to pro- 
duce any evidence in support of its con- 
tention as to this point and, in the ab- 
sence of such evidence, we must approve 
the determination of the commissioner. 
Appeal of J. M. Lyon, 1B. T. A. 378. 

The taxpayer in its petition alleges 
that a computation of its income or loss 
from sources within the United States 
for the year 1919, on the basis which 
we have herein set forth for computing 
its income fr the years 1917 and 1918, 
results in a net loss which it is entitled 
to apply against its net income for the 
year 1918, 
introduced by’ the taxpayer to support 
th‘s contention. 

Order of redetermination will be 
entered on 10 days’ notice. under Rule 50. 


if it were prosecuted under - 


However, no evidence was | 
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Corporations 


unlawful practices. The provision of 
Section 9, under discussion, is therefore 
; applicable to the quasi-judicial proceed- 
ing provided for in Section 5, but it can- 


otherwise would permit the commission 


filing of a complaint under Section 5 
and thereby allow a discovery which 
| equid not be achieved even by a bill in 


equity. 


| Power to Compel Testimony 
Declared to be Limited 


If matters of busines privacy be mate- 
rjg@l and relevant evidence for the pro- 
tection of the public or for the deter- 
mination of the rights of interested par- 
ties,-a legally constituted tribunal or 
body duly authorized to consider the evi- 
dence afforded by such matters in a 
proper proceeding, may in the manner 


disclosure. United States ex rel. Nor- 
| wegian Nitrogen Products Co., Inc., v. 
United States Tariff Commission et al., 
55 Ap. D. C. 366, 370; Bank of Columbia 
v. Okeley, 4 Wheat. 235-244; United 
States v. Louis, & Nash. R. R. 236 U. S. 
318; Federal Trade Commission v. 
American Tobacco Co., 264 U. S. 298, 
305-806. . But no mere administrative 
agency of the Government acting as such, 
has any right to invade the privacy of 
business, except as prescribed by law and 
then only within Constitutional limita- 
tions. Indeed, so far as natural persons 
or private organizations are concerned 
it is certain that Congress can not give 
administrative officials authority to rum- 
mage through their papers without their 
consent in the hope that evidence may 
be discovered useful for a public pur- 
pose. Robinson vy. Richardson, 79 Mass. 


mission v. Baltimore Grain Co., 248 Fed. 
886, 889. The rights of a corporation 
against unlawful search and seizure are 


might have been achieved in a lawful 
way. Silverthorne Lumber Co. v. United 
States, 251 U. S. 385/ 392. 

Section 9 authorizes the commission 
‘ and its agents to examine at all reason- 
; able times and to copy documéntary evi- 


mission has no power to issue or serve 
subpoenas or to compel witnesses to at- 





| tion of documentary evidence until it has 
| proceeded against the corporation by 
taking the action set out in Section 5. 
Subdivision (a) of Section 6 does not 
authorize the commission to investigate 
| persons or partnerships. 


vestigate thereunder is limited thereby 





| common carriers and its activities as an 


| by the Constitution, to corporations en- 
gaged in interstate commerce. 


The Millers’ National Federation, A. P. | 


| Husband and Carl R. Sims, are not cor- 
porations as defined by the act and the 


is not conferred on the commission by 
Section 6. 

The Sims Milling Company is a cor- 
poration engaged in Indiana in the man- 
ufacturing of wheat flour and other prod- 
| ucts, which are sold in both intrastate 
| and interstate commerce and it may be 
that the commission has a right to exact 
reports and answers therein specified. 
the attendance of witnesses and the pro- 
duction of documentary evidence until it 
has filed the complaint provided in Sec- 
tion 5 against the Sims Milling Company 
concerning its interstate business. 
Federal Trade Commission v. Claire Fur? 
nace Co., 285 Fed. 936, 940. 941. 
Trade Commissién v. Baltimore Grain 
Co., 284 Fed. 886, 889, 890. affirmed in 
267 U. S. 586. 

We now come to the consideration of 
| whether the plaintiffs have the plain, 
adequate and complete remedy at law 
which bars their rights to relief in equity. 

The bill alleges and it is not denied, 
that the Secretary-Treasurer of the 





| Millers’ National Federation is required | 
by the subpoena duces tecum to produce | 
| and submit to the representative of the | 


commigsion first, the memoranda or min- 


sions of members of the Millers’ Na- 
| tional Federation and others at 21 group 


| meetings held in various specified cities | 


| and States in the United States; second, 
| the originals or carbon copies of nearly 
| 450 letters sent or received by or fur- 


| required by the commission to be pro- 
duced in evidence are unquestionably the 
| goods and chattels and> therefore the 
property of the Millers’ National Federa- 


, tion or of its component members. Boyd | 


|v. United States, 116 U. S. 616, 627, 628, 
630. TF nauthorized taking of them 
from their possession is therefore not 
only an invasion of property rights with- 
| out statutory justification, but what is 


pers against seizure and the exposure 


warrant of law. Even corporations will 
be protected against the taking of their 
books and papers by administrative offi- 
cers if no such authority is conferred 
by statute. 
sion may order corporations to file spe- 
' cial and annual reports and answers to 
questions. By section 9’it is provided 
that the commission or’ its agents may 


any documentary evidence of any cor- 
poration under investigation or pro- 
| ceeded against. Neither section, how- 
ver, ‘confgrs on the commission 
power to direct the removal of. buoks, 





not be made available for the investiga- | 
| tions authorized by Section 6. To hold | 


| to fish for facts which would justify the | the subpoenas when it is sought to pun- 


‘ish them for contempt, as provided in 


and as prescribed by law, compel their ! 


| U. S. 606, 609, 610. 


; Union y. 


| 454, 456, 457, 458; Fedéral Trade Com- { joined from, bringing criminal preceed- 


to be protected even if the same result | 


| be 


, ti ify - 7 ° cr ~ : x e 
| tend or testify or to exact the produc | lished and made available for inspection 


| by every one as a public record. 


; and an 
Its right to in- | 
to corporations which are not banks or | fed 
| fled. 


investigating body are further limited, | Court Finds Commission 


| Exceeds lts Authority 


| Husband 
right to investigate them or any of them | 


| band or 


under subdivision (a) of Section €, the | 


| eration, 


Federal | 


| quired 
| special 
| tions 


| nished to the Millers’ National Federa- | 
determined that the | 


;more to the point a violation of the | 
constitutional ‘right of at least three of | 
the plaintiffs to the security of their pa- | 


of their contents to the public without | 


Under section 6 the commis. | 





| cordance with this opinion 
the | 


! Unfair 


Competition 


Court Finds Resolution Implied 
No Authority to Compel Testimony 


Full Text of Opinion Given Holding Commis- 
sion Had Exceeded Powers in Seeking 
Evidence in Investigation. 


papers or documents from the place of 
business of the corporation, for the pur- 


| poses of an administrative investigation. 


True enough, the plaintiffs may refuse 
to testify or to produce the minutes and 
letters required by the commission, and 
test the right of theycommission to issue 


Section 9, or when they are charged un- 
der, Section 10 with a cfiminal offense 


| punishable by fine, or imprisonment, or 
| by both fine and imprisonment as_there- 
} in 
| obliged to wait for a criminal or other 


provided. But plaintiffs are not 
prosecution where Government agencies, 
under color of authority, but without 
sanction of law, threaten to deprive them 
temporarily or permanently of their con- 


stitutional rights. Ex parte Young, 209 


| U. S. 123, 163, 164; Oklahoma v. Love, 


252 U. S. 331, 336, 387; Terrace v. 

Thompson, 263 U. S. 197, 215, 216. 
Courts, it is true, will not issue in- 

junctions against administrative officers 


} on the mere apprehension that they will 
| not do their duty or will not procec 
| according to law, but administrative oft- 
; cers must keep within the statute in the 
| exercise 


of their powers and if they 
threaten or seek to do something which 


| is wholly beyond their jurisdiction they 


will be restrained. Waite v. Macy, 2416 
Where an adminis- 


trative agency seeks, attempts or threat- 


| ens to do something beyond its jurisdic- 
| tion which will constitute an invasion of 
| property 


or constitutional rights and 
threatens to commence criminal proceed- 


| ings to compel obedience to its mandates, 


it may be enjoined from. commencing 
such criminal proceedings. Dobbins v. 
Los Angeles, 195 U. S. 223, 241; Western 
Andrews, 216 U. S. 165, 166, 
167. If the commission may be en- 


ings under Section 10 of the Federal 


| Trade Commission Act, it can hardly be 


argued that it can not be enjoined from 
exceeding its jurisdiction and doing the 
things which would constitute the basis 


| for such criminal proceedings. 


In addition to all that. it appears from 
the bill that if the letters, papers and 
documents are produced to the commis- 


. : . | sion, they will be revealed to the pub- 
dence of any corporation under investi- | 


| gation or proceeded against, but the com- | 


lic at the time and place designated by 


‘9 


the defendant in its subpoenas and will . 


transmitted to the Senate of the 
United States where they will be pub- 


Such 
a publication or revelation constitutes 
an intrusion on the privacy of business 
infringement of constitutional 
rights for which the law affords no ace- 
quate remedy and from that it follows 
that the intervention of equity is justi- 


The 
Millers’ 


court finds first, (a) that the 
National Federation, A. P. 
and Carl W. Sims, are not 
corporations within the meaning of Sec- 


' tion 6 of the Federal Trade Commission 


Act and that they are therefore not 
subject to its provisions or to any in- 
vestigation practiced under it; (b) that 


| no corfplaint has been filed against the 


Millers’ National Federation, A. P. Hus- 
€arl W. Sims and that they 
are therefore not subject to the pro- 
vision of Section 5; (c) that the Federal 


| Trade Commission having filed no com- 
but it has no right whatever to compel | 


plaint against the Millers’ National Fed- 
Carl Sims or A. P. Husband, 
has no jurisdiction Bf any of them, and 


| that the attempt to subpoena them is 


| beyond the power of the commission; 
See 


second, (a) that the Sims Milling Com- 
pany is a corporation and that, assum- 
ing for the purposes of this case that 
the provisions of Section 6 are con- 
stitutional, the company may be re- 
thereunder to file annual and 

reports and answers to ques- 
furnishing information required 
by the commission as to its organiza- 
tion, business, conduct, practice, man- 
agement and relation to other corpora- 
tions, partnerships, etc.; (b) that the 
Sims Milling Company may be pro- 
ceeded against under Section 5 and that 
in accordance with its provisions sub- 


y hs é 1- | poenas directing the attendance of wit- 
utes of agreements, discussions or deci- | 


nesses and the production of documen- 
tary evidence may be issued after the 
filing of the complaint and the giving 
or notice provided for by that section; 
(c) that while Sections 6 and 9 provide 
that the Federal Trade Commission 
and its agents may require of the Sims 


} € | Miling Company reports,and answers 
tion. The original papers and documents | 


to questions and may at all reasonable 
times examine and copy any documen- 


' tary evidence of the company, the com- 
| mission, cannot exercise any of such 


powers unless an investigation of the 
company has been lawfully and con- 
stitutionally ordered or required; (d) 
that an investigation of the Sims Mill- 
ing Company was not ordered by the 
commission, the President, the Attorney 
General or by either House of Congress; 
(e) that as no complaint was filed as 
provided by Section 5 and as no ine 
vestigation of the Sims Mililng Com- 
pany was ordered under Section 6, the 
commission was without jurisdiction to 
isSue a subpoena requiring the produe- 


| tion of its books, papers or other docu. 


mentary evidence; third, that the com- 
mission under Section 6 and the Sen- 
ate Resolution has no right to compel 
the production or disclosure of the coit- 
tents of the papers and documents 
specified in the subpoenas; fourth, that 


i | the plaintiffs have no adequate remedy 
at all reasonable times examine and copy | 


at law and that they have a right to 
an injunction for their relief. 


Let a decree be prepared in ae 


and _pre- 
sented to the court after submission te 
counsel for the defendant, 


4 


% 
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Validity 


Anticipation 


Patent Is Allowed 


For Improvement 
To Electric Socket 


Board of ‘Examiners Holds 
Other Claims of Inventor 
Anticipated by 
Prior Art. 


PATENT NO, 1,600,564 To Propp, Louis, 
BoARD OF EXAMINERS, PATENT OFFICE. 
Patent No. 1,600,564 was granted on 

September 21, 1926, to Louis Propp, for 

an improvement in an electrical plug 

sucket. The application, Serial No. 514,- 

910, was filed November 14, 1921, and 

claim 6 was granted by the Board of, 

Examiners in Appeal No. 138,032, on 

July 20, 1926, the rejection of other 

claims by the Examiner having been 

affirmed. 

The full text of the decision of the Ex- 
aminers-in-Chief, W. S. Ruckman, Frank 
C. Skinner and G. R. Ide, follows: 

Morris Kirschstein, attorney for ap- 
pellant. 

References Are Quoted. 

This is an appeal from the rejection of 
all the claims, eleven in number, of 
which the following will serve as an 
example: 

1. An electrical plug socket compris- 
ing a one-piece insulating casing having 
a plug portion and a plurality of socket 
portions integral therewith, contact 
members on said plug portion and in said 
socket, portions, and flexible electric con- 
nections between said contact members 
said flexible connections all being sol- 
dered to the said members. 

The references are: 

Kelsey, 762635, June 14, 1904. 

Tournier, 953362, March 29, 1910. 

Figge, 991289, May 2, 1911. 

Benjamin, 996963, July 4, 1911. 

Wolcott, 1224987, May 8, 1917. 

Appellant's device comprises (1) a 
single plug having connected therewith 
a plurality of sockets (shown in all the 
references except Wolcott), (2) a one- 
piece insulating casing having the plwz 
and socket portions integral therewith 
and having contact members thereon 
(shown in Kelsey and substantially in 
Tournier), (8) flexible electrical connec- 
tions between said contact-members 
(shown in Figge) and (4) soldered there- 
to (shown in Wolcott). 


Made Judicious Selection. 

Admitting that appellant has produced 
a simple and efficient device that can 
be cheaply manufactured, we fail to 
find that appellant has done more than 
make a judicious selection of parts from 
the prior art, mentioned above, except 
for the construction covered by claim 6. 

The application of the references as 
made by the examiner, and applicant’s 
comprehensive argument relating there- 
to, have been carefully examined. Com- 
parison of the quotation given on page 
7 of the examiner’s statement with the 
office action of June 138, 1924, from which 
it purports to be taken, shows that the 
word “excepting” at the beginning of 
the quoted matter has been  inad- 
vertently omitted in the examiner’s state- 
ment. With this correction we find no 
material or reversible error in the ex- 
aminer’s rejection of claims 1 to 5, 7, 9 
and 10 on Tournier or Kelsey in view of 
Wolcott and Figge. Claim 8 in our 
opinion reads fairly on the patent to 
Kelsey cited against it by the examiner. 

Concerning claim 11 appellant urges 
that the references of record do not dis- 
close the “flexible conductors drawn 
taut” as called for in claim 11. We 
agree with the examiner that applicant’s 
drawing does not show the “flexible con- 
ductors drawn taut,” the specification 
does not so state and if there were basis 
for the limitation in the application it 
would not be a patentable distinction. 

It remains to consider claim 6 which 
the examiner rejected on Tournier alone. 
The first part of the claim reads: 

“6. An electric plug socket compris- 
ing a one-piece insulating casing having 
a plug portion, a plurality of socket por- 
tions having metal screw shells shrunk 
therein.” 5 

Gives Specifications. 

In our opinion these limitations dis- 
tinguish it from Tournier. In Tournier 
the body “is made in halves 1 and .2.” 
While it would not be patentable to 
merely make integral these halves to 
form the body, there is the further limi- 
tation of metal screw shells shrunk in the 
socket portions of the insulating casing 
which is not in Tournier or the other 
references of record. This gives a quick 
and cheap way of assembling and secur- 
ing the shells in the sockets and is de- 
scribed in the specification as follows: 

“The metallic screw shells are then 
adjusted to the proper position and rig- 
idly secured to the interior of the casing. 
This may be done by expanding the 
casing with heat and allowing the latter 
to contract on the metallic screw shells.” 

In Tournier the shells are secured by 
screw 18 to the metal yoke 16. The 
rings and collars hold the lower half of 
the casing to the shells (page 2, litres 
1 to 4). In Kelsey the shells 16 are se- 
cured by riveting to the washers (page 
4, lines 27-45). 

All of the claims also stand rejected 
on Benjamin in view of Wolcott. Neither 
of these patents shows the construction 
called for in claim 6 as noted above. We 
deem it unnecessary to consider whether 
the rejection of the other claims on 
Benjamin in view of Wolcott is tenable 
in view of the examiner’s admission that 
it is necessary to read into the disclosure 
of these two patents “obvious elements 
* * * which are of a conventional 
nature” and in view of our holding above 
that they are satisfactorily met on the 
other grounds of rejection. 

The decision of the examiner is re- 
versed as to claim 6 and is affirmed as to 
the remaining claims. 

W. S..RUCHMAN, 

FRANK S. SKNNER, 

G. R. IDE, 
Examiners-in-Chief. 
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Alexanderson Patent for Tuning Out Interference 


In Radio and Telegraphy Upheld by District Court 


Injunction Granted — 
Against Infringement 


Method of Selecting Oscilla- 
tions Called “Truly Great 
Invention.” 


RADIO CORPORATION OF AMERICA, GEN- 
FERAL ELEctrRIC Co., AND WESTING- 
HOUSE ELECTRIC AND MANUFACTURING 
Co., v. SPLITDORF ELECTRICAL Co., Dis- 
TRICF Court, N. J., No. Eq. 1669. 
Patent No. 1173079, claims 1, 2, 3, 9 


and 12, to E. F. W. Alexanderson, re- | 
lating to selection of oscillations of a | 


given wave length from mixed oscilla- 
tions, and comprising systems suitable 
for tuning out interference in radio- 
telegraphy, was not anticipated by the 
prior art, of which Stone’s Patent No. 
714756 was the nearest reference, and 
the district court held that the -plain- 
tiffs in this case were entitled to an in- 
junction and an accoynting. 

The names of counsel and full text 
of the opinion follow: 

Charles Neave, Stephen H. Philbin, 
Abel E. Blackmar, Jr., and Harry E. 
Dunham, Esgqs., for the plaintiffs. 

Clifton V. Edwards, Lawrence K. 
Sager and A. D. T. Libby, for the de- 
fendant. 

Amicus curiae, Walter G. Winne, Esq., 
United States Attorney; Herman J. Gal- 
loway, Esq., Assistant Attorney Gen- 
eral; Harry E. Knight, Esq., Special 
Assistant to the Attorney General. 


Full Text of Opinion 
By Judge Bodine 

Bodine, District Judge: The patent in 
suit is United States Letters Patent No. 
1173079 to E. F. W. Alexanderson, as- 
signor to the General Electric Company. 
The specifications in part state: 

“The present invention relates to the 
selection of oscillations of a given wave 
length from mixed oscillations, and com- 
prises systems suitable for tuning out 
interferences in radio-telegraphy.” 

“In accordance with the present in- 
vention, selective tuning is secured by 
the use of a plurality of resonant cir- 
cuits arranged in cascade in.such a man- 
ner that the selectivity of the system in- 
creases in geometric ratio with the num- 
ber of circuits employed. The selective 
circuits are respectively interlinked by 
a relay controlling a separate source of 
energy to initiate oscillations corre- 
sponding to potential oscillations 
pressed upon the relay. As each tuned 


circuit is more or less opaque to dis- ! 


turbing oscillations differing in fre- 
quency from the oscillations to be se- 
lected, a certain percentage of the dis- 
turbances is eliminated in each circuit 
of the series, so that the purity of the 
incoming train of oscillations progres- 
sively increases as it is successively re- 
layed. The relay preferably used for 
this purpose is an eléctron discharge 
tube having an incandescent cathode, an 
anode*and a grid.” 

The claims in suit are 1, 2, 3, 6,7 
and 9 to 12, inclusive. For convenience, 
the claims fall into two groups, 1, 2, 9 
and 12, and 3, 6, 7, 10 and 11. It was, 
conceded by the defendant that 1, 2, 9 
and 12 read upon its device. It was also 
conceded at the argument that claim 3 
was substantially like claim 2. Counsel 
for the plaintiffs was content that the 
court should withdraw from considera- 
tion, without prejudice, claims 6, 7, 10 
and 11. Claims 1, 2, 3, 9 and 12 will 
be considered. 


Claims for Invention 


Cited by Court 

The claims are as follows: 

“4. The method of selecting sustained 
oscillations of a given frequency from 
disturbing oscillations differing there- 
from in frequency which consists in im- 
pressing all the oscillations upon a cir- 
cuit, resonant to the frequency of the 
oscillations to be selected, thereby reduc- 
ing the effect of disturbing oscillations 
in accordance with the degree of tuning 
of the resonant circuit, and controlling 
by means of the oscillations in said cir- 
cuit an independent source of energy to 
initiate oscillations in step therewith 
and impressing the second set of oscil- 
lations upon a second circuit resonant to 
the frequency of the @sgjllations to be 
selected. 

“2. A receiving apparatus for electro- 
magnetic waves comprising a plurality 
of tuned circuits largely opaque to oscil- 
lations of other than a given frequency, 
means linking adjoining circuits, said 
means comprising a source of energy 
and an energy transmitting apparatus 
varying in conductivity with impressed 
oscillations for initiating oscillations in 
step with received oscillations and means 
associated with the last circuit of the 
series for detecting the oscillations. 

“3. A tuned receiving system for de- 
tecting sustained oscillations of a given 
frequency comprising a plurality of cir- 
cuits resonant to the frequency of the 
oscillations to be detected and arranged 
in cascade, relay devices joining each of 
said circuits to another comprising an 
evacuated envelop, an electron-emitting 
cathode, a cooperating anode, and a grid, 
said device being connected to one of 
said circuits at the cathode and grid 
and to another circuit at the cathode 
and anode and a local source of energy 
in the second circuit.” 

“9, The combination of an electrical 
discharge device comprising an envelop, 
negative 
charges, an anode and means for con- 
trolling a discharge between said elec- 
trodes, a circuit electrically resonant to 
variable current of a given frequency, 
electrical connections between said cir- 
cuit and the discharge controlling means 
of said device, a second circuit resonant 
to variable current of the same fre- 
quency, a source of electrical energy in 
circuit with the electrodes of said de- 


| other than 
| means 


im- « 





vice, and means for impressing a vari- 
able current initiated by said source of 
energy upon the second resonant cir- 
cuit.” 

“12. A system for selecting electrical 
oscillations of a given frequency from 


oscillations differing therefrom in fre- . 
quency comprising a series of resonant | 


circuits largely opaque to oscillations of 
the given frequency, and 
linking adjoining circuits, said 
means comprising a source of electric 


| energy and an energy-transmitting ap- 


paratus varying in conductivity in ac- 
cordance with oscillations impressed 
thereon from one circuit whereby oscil- 
lations are set up by said source of 
energy in another linked resonant cir- 
cuit of said series having the same fre- 
quency as the impressed oscillations.” 


Question of Validity 
Of Patent Considered 
The questions for determination are, 


first, is the patent invalid for lack of 
invention, and, second, is the patent 


completely anticipated by the prior art. ' 


These questions are so closely related 
that they must be considered together. 
Broadly, the patent provides, in the 


| radio art, for an arrangement of parts 


in such a way that the tuning is done 
in geometrical progression or by suc- 
cessive filtration with audion tubes used 
in the way specified in the patent. Some- 
what more specifically, Alexanderson re- 
peats the signal currents tuned in the 


grid circuit into the plate circuit, by | 


means of an audion system, and then 
selects in another tuned circuit, there- 
after detecting. This selection by repeti- 
tion may be in two tuned circuits so 
connected, or in three tuned circuits, 
separated by audions, as in Fig. 2 of 
the patent. 

The invention may be better under- 
stood, if some slight reference be made 
to the wireless art. 


These rapidly oscillatory waves are sim- 
ilar to light and have the same velocity. 
To receive them a metallic conductor is 
erected which intercepts the waves from 
all stations passing over a given region. 
The function of the receiving system is 


to render intelligible to the senses the | 
waves received, and also to separate the | 


waves from different stations. This is 


the problem which the patent suit meets, | 


and Alexanderson was the first to do it. 
The method of the patent is to re- 


‘ceive the ‘signal in a circuit of practical | 


and operative sharpness and to repeat 


the signal and again select, and so on, | 


repeating and selecting as many times 
as may be necessary to obtain the de- 
sired result. 

Mr. Frank Waterman, the well-known 
engineer, stated the operation of the 
Alexanderson system as follows: 

“In the Alexanderson patent the idea 
of transference of the received energy 


from one circuit to another is entirely | 


abandoned. Alexanderson proceeds on 
the theory that the thing necessary to 
obtain the result is fhat the received 
signal should be selected in a circuit of 
such selectivity, in accordance with the 
then knowledge of the art, as was suit- 
able and convenient for the purpose, 
that that signal should then be repeated 
without abstracting energy from the cir- 
cuit in which the first selection occurs, 
and that the so selected product of the 
first circuit should be again submitted 
to the selective action, the energy of the 
signal so submited the second time be- 
ing not the energy of the first circuit 


; which was derived from the air, or from 


the original transmitted signal, but 
energy derived from a local battery, so 
that it was, in fact, a repetition, and so 
that the disadvantages which come from 
the transfer from circuit to circuit need 
not have to be encountered and over- 
come. The difference is fundamental, 
and the difference in rseult very marked 
indeed.” 

Mr.: Waterman’s oscillograms clearly 
show the accomplishment of the Alexan- 
derson patent as well as the unsatis- 
factory results obtained by the Stone 
method, admittedly the best reference. 


Fig. 2 of the Alexanderson patent 
(which was exhibited fn court), illus- 
trates the operation of the various cir- 
cuits described by him. It is also illus- 
trative of the defendant’s receiver cir- 
cuits but for some immaterial details. 

The radio waves passing over the re- 
gion and broadcast from many stations 
are intercepted by the antenna (1). The 
radio frequency currents are then trans- 
ferred to the grid circuit of tube 1 by 
means of the transformer coupling 2. 
The grid circuit is tuned by the sec- 
ondary coil of the transformer and by 
the condenser to the right. 
frequency currénts in the grid circuit 
are then repeated by the action of the 
tube and its circuits, and appear in the 
plate circuit. They are then transferred 
to the grid circuit of the next tube by 
means of the transformer coupling 12, 
and so on through the system. The sys- 
tem permits the receiving apparatus to 
select a faint signal, even though power- 
ful signals are upon the air, and to 
build it up to the desired signal by res- 
onance, that is the increase in energy by 
successive applications of a force recur- 
ring at suitable and intermitting in- 
tervals. 


Explains How 
Selectivity Is Obtained 


Alexanderson does not pass received 
energy from circuit to circuit, but he re- 


peats his signal variations from one cir- | 


cuit to each succeeding circuit without 
abstracting energy, and obtains selectiv- 
ity by the repetition. Alexanderson in 
his first circuit.selects the desired sig- 
nal; that signal is repeated to the next 
circuit where undesired currents are fur- 
ther filtered out, and so on. By repeti- 
tion, without loss of energy, further and 
greater selectivity is obtained. 

See also St. Louis Southwestern Rail- 
way Co. of Texas v. Alexander, 227 U. S, 
218; International Harvester Co. of 


Through the air | 
electromagnetic waves are transmitted. | 


The radio . 


—_—_———_—__» 


Radio Corporation 


Wins Suit in Equity 


Judge’s Decree Provides for 


Accounting by Defendant 
for Use of Idea. 


America v. Kentucky, 234, U. S. 579. 
In both the Alexander and the Amefi- 
can Tobacco Company cases, supra, the 
courts ‘observed that the question must 
be decided in each case and upon the 
particular facts of that case. See Wash- 
ington-Virginia Railway Co. v. Real 
Estate Trust Co., 238 U. S. 185. 
If we turn to the adjudicated cases for 
examples of the application of the gen- 
eral rule to any given state of facts, we 
find cases falling on both sides of the 
line which lies between business that 
| operates to bring the foreign corporation 
within the local jurisdiction and business 
that does nov have that effect. In Green 
| v. Chicago, B. & Q. Railway Co., 205 

U. S. 580, the C., B. & Q Railway Com- 
| pany, an Iowa corporation, maintained 
| an office in Philadelphia, employed there- 
| in a district freight and passenger agent 
and advertised the fact to the public. 
The business of the agent was to solicit 
business for the railroad. Several clerks 
and traveling agents were employed who 
acted under the direction of the district 
agent. No tickets were sold at this office, 
| but the agent received money for trans- 
{ portation, for which he gave prepaid 
| orders that could be exchanged for 

tickets at Chicago. The court held these 
| facts were not sufficient to bring the cor- 
' poration within the State of Pennsyl- 
| vania so that service upon its agent 
would give the court jurisdiction. 

To be continued in the issue of 
September 25. 


‘Right to “Jack Frost” 
As Beverage Label 
Decided by Priority 


F. B. Chamberlain Company 
Held to Have Established 
Use of Trade Mark 
as of 1923. 


F. B. CHAMBSRLAIN COMPANY V. ORANGE 
Frost COMPANY, TRADE MARK INTER- 
FERENCE No. 590, DECISION, COMMIS- 
SIONER OF PATENTS. 

Upon appeal from the decision of the 
Examiner of Interferences, in Trade 
Mark Interference No. 590, between the 
applications of F. B. Chamberlain Com- 
pany, filed May 20, 1925, Ser. No. 214568, 
and Orange Frost Company, filed Nov. 
24, 1924, Ser. No. 205778, published Apr. 
7, 1925, for trade mark for ginger ale, 
the Commissioner of Patents has ren- 
dered a decision in favor of the ap- 
perree, F. B. Chamberlain Company, the 
ful ltext of which follows: 

Small & Small for F. B. Chamberlain 
Company. Albert J. Fihe for Orange 
Frost Company. 

This is an appeal by the Orange Frost 
Company from the decision of the 2xami- 
ner of interferences awarding priority 
of adoption and use of the trade mark 
“Jack Frost,” for concentrated extracts 
}and syrups for making non-alcoholic, 
maltless beverages, to the F. B. Cham- 
| berlain Company. e 





Ruling of Examiner. 

The examiner of interferences held 
that the testimony and exhibits submit- 
ted on behalf of the Orange Frost Com- 
pany establish adoption and use of the 
mark by that company as early as Sep- 
tember, 1924, and continuous use there- 
after. He also held that the F. B. Cham- 
berlain Company had established adop- 
tion and use as early as May, 1923. 

No contention has been made by F. 
B. Chamberlain Company that theh dates 
accorded to the Orange Frost Company 
are not substantially correct, but the lat- 
ter vigorously contends that the testi- 
mony is clearly insufficient to establish 
prior adoption and use of the mark by 
the Chamberlain Company. 

The testimony on behalf of the ap- 
pellee is obviously not as complete as it 
might have been, but a careful considera- 
tion thereof fails to sustain the conten- 
tions of the appellant. 

There has been introduced in evidence 
on behalf of the Chamberlain Company 
an invoice, which is marked Exhibit 11 
and is dated May 11, 1928. This invoice, 
which is made out to W. J. O’Neill, of 
East St. Louis, Illinois, calls for two 
cases of lemonade syrup of specified dif- 
ferent flavors. 

Both F. B. Chamberlain, who was 
president of the appellee company, and 
Bayard P. Silver, who was sales man- 
| ager thercof, testify that this invoice, 
| while it does not specify the “Jack 
| Frost” brand, was for beverage syrups 
| 
| 








so marked. Silver, in particular, testi- 
fies that he knows this must have been 
true because at that time \they were 
manufacturing “Jack Frost” beverage 
syrup and were not selling such a syrup 
under any other name. 


Use Since May 11, 1923. 

He testifies further that while they 
did put up syrup under private brands 
for wholesale distributors, they did not 
put up any such brands for retailers, 
and that W. J. O’Neill was a retail 
dealer. Silver further testifies (RDQ. 1) 
| that to his personal knowledge F. B. 
Chamberlain Company has used the trade 
‘mark “Jack Frost” upon concentrated 
| beverages and beverage syrups contin- 
| uously since the date of invoice, Exhibit 
No. 11, namely, May 11, 1928. 

The testimonv of Chamberlain is te 
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Principles Involved in Latest Decisions 
Of All United States Courts. 


YLLABI are printed so that they can be cut out and pasted on Standard 


AK 


Library-Index and File Cards, approximately 3 by 5 inches, usually em- 


| ployed in libraries and filed for reference. 


| TRADE-MARKS: Interference: Priority. 


| [N TRADE-MARK Interference, held, evidence sufficient to sustain finding of 
priority of adoption and use of “Jack Frost” for concentrated extracts and syrups 


for makin 


non-alcholic, maltless beverages, by appellee.—Chamberlain Co. v. 


Orange Frost Co., Interference No. 590; Decision, Commissioner of Patents.—Index 


Page 2511, Col. 4. 


BANKRUPTCY: Accounting and Discharge of Trustee: Attorneys’ Fees. 


UPON exceptions to credits claimed for fees paid for professional services to 

receiver and trustee, referee’s allowance, after taking testimony as to reason- 
ableness of fees, afirmed.—Matter of Luman, Bankrupt (District Court, Western 
District of Pennsylvania.)—Index Page 2507, Col. 4. 
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CORPORATIONS: Within Meaning of Federal Trade Commission Act. 


ILLERS’ National Federation, nonincorparated association composed of 300 in- 
dividuals, partnerships and corporations, formed to promote welfare of wheat 
flour millers of United States by working out for benefit of association problems 
affecting industry as whole, held not a corporation within meaning of Sec. 6, Federal 
Trade Commission Act and not subject to any of its provisions or to any investiga- 
tion practiced under it.—Millers National Federation et al. v. Federal Trade Com. 
(Supreme Court; District of Columbia.) —Index Page 2510, Col. 1. 


FEDERAL TRADE COMMISSION: Jurisdiction. 


THE Federal Trade Commission having filed no complaint against Millers’ Na- 

tional Federation, et al., it has no jurisdiction of any of them, and any attempt 
to subpoena them, held to be beyond power of commission.—Millers National 
Federation et al. v. Federal Trade Com. (Supreme Court, District of Columbia.)— 


Index Page 2510, Col. 1. 


FEDERAL TRADE COMMISSION: Jurisdiction. 


TT'HAT corporation may be required, under Sec. 6, Federal Trade Commission 

Act, to file annual reports, and answers to questions material to its organiza- 
tion, business, conduct, practice, management, and relation to other organizations; 
and may be proceeded against under Sec. 5, of said act; but commission cannot 
>xercise powers of requiring reports, answers to questions, etc., under Secs. 6 and 
9 of said act, unless an investigation of corporation has been lawfully ordered, and 
without such authorized investigation and where no complaint has been filed, held, 
commission is without jurisdiction to issue subpoena requiring production of books, 
papers or other documentary evidence; and commission under Sec. 6, of said aet, 
and Senate Resolution of February 16, 1924, authorizing investigation of bread in- 
dustry, has no right to compel production or disclosure of contents of papers and 
documents specified in subpoenas; and injunction allowable.—Millers National Fed- 
eration et al. v. Federal Trade Com. (Supreme Court, District of Columbia.)—Index 


Page 2510. Col. 1. 
PATENTS: Patents Allowable. 


2511, Col. 7. 
PATENTS: Patentability: Invention. 
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CLAIM 5, Application for Patent, Ser. No. 613107, for garment hangers, allow- 
able.—Ex parte Priest (Decision, Commissioner of Patents.)—Index Page 


NAERE difference in form or a more convenient arrangement of parts does not 
constitute patenable subject matter.—Ex parte Priest (Decision, Commissioner 


of Patents, Application.)—Index Page 2511, Col. 7. 


PATENTS: Patentability: Invention. 


MERELY to form integrally parts that previously had been formed separately 
" and secured together, or vice versa, is not an act of invention.—Ex parte 
Priest (Decision, Commissioner of Patents.)—Index Page 2511, Col. 7. 


PATENTS: Validity: Anticipation: Infringement. 


ATENT No. 1173079, claims 1, 2, 3, 9 and 12, to E. F. W. Alexanderson, relating 

to selection of oscillations of a given wave length from mixed oscillations, 
and comprising systems suitable for tuning out interferences in radio-telegraphy, 
held not anticipated by nearest reference, Stone’s Patent No. 714756, which was 
different in physical structure and results obtained, for Stone transferred current 
from one tuned circuit to another by a transformer, while Alexanderson repeats the 
signal from the first tuned circuit to the second, and so on; infringed; Injunction 
and accounting.—Radio Corp. v. Splitdorf (District Court of New Jersey.)—Index 


Page 2511, Col. 2. 


PATENTS: 
ATENT 


No. 1600564, on application, Serial No. 514910, for improvement in 


electrical plug socket, claim 6 allowed; claims 1 to 5, 7-10 rejected as anticipated 


by prior art. 


Claim 6, reading “electric plug socket comprising a one-piece insulat- 


ing casing having a plug portion, a plurality of socket portions having metal screw 
shells shrunk therein,” contains limitations distinguishing it from prior art providing 
for body made in halves and lacking “metal screw shell shrunk” feature; claim 6 
valid as giving quick and cheap way of assembling, etc.—Patent No. 1600564 to 


Propp. Louis.—Index Page 2511, Col. 1. 


TRADE PRACTICES: Unfair Competition. 


O COMPLAINT having been filed against Millers’ National Federation, held not 
subject to provision of Sec. 5, Federal Trade Commission Act in regard to 


unfair competition.—Millers Nationai ivederation ct al. v. 


Federal Trade Com. 


(Supreme Court, District of Columbia.)—-Index Page 2510, Col. 1. 





the same effect, namely, that the bever- 
age syrups covered by the invoice were 
labeled “Jack Frost,” and he gives the 
same reasons for knowing it that Silver 
does. - 

Furthermore, there are in evidence 
two invoices to the F. B. Chamberlain 
Company by E. L. Creswick and St. 
Louis Photo Engraving Company, the 
first under date of May 4 and the sec- 
ond under date of May 10, 1923, the 
first specifying “Drawing Jack Frost 
Beverage label” and the second specify- 
ing “two color Jack Frost Bev. label.” 

It is stated in the brief for appellant 
that one of the witnesses for appellee 
testified that use of the mark “Jack 
Frost” on beverages was started about 
the time application was made for the 
registration of that mark. 

Testimony Confusing. 

No such testimony is found in the rec- 
ord. Chamberlain first testified that the 
use of the mark was begun in May, 1920, 
but afterward stated that he meant May, 
1928, which was the date of the sale to 
O’Neill and of the invoices for the draw- 
ing of the label of the zinc plate. 

In answer to RDQ. 1 he stated that 
May 10, 1923, was the date “we applied 
for the trade mark for ‘Jack Frost’ bev- 
erage.” The date of the application was 
in fact May 20, 1925, and the above an- 
swer cannot be held to be an admission 
that use of the mark was only shortly 
before that application was filed. 

Appellant also calls attention to the 
| fact that the invoice to O’Neill is dated 
May 11, 1923, while the invoices of the 
drawing and the zinc plate are dated 
| May 11, 1923. Silver frankly states, XQ. 
9, that, while it was possible labels such 
as those in evidence might have been 
printed from plates received on May 10 
and placed on the shipment of May 11, 
1923. it was not probable, and that it 
was more likely that either temporary 
labels were used or the invoice for the 
plates was not received until some time 
after the plates had been delivered. 

As pointec out by the examiner of 
interferences, it would seem that wit- 





nesses could have been called to estab- 
lish the sales said to have been made 
subsequently to the dates of these in- 
voices, and that some one could have 
been called who was familiar with the 
purchase by W. J. O’Neill who could 
have testified as to the receipt of the 
goods. 

However, it is to be noted that, dur- 
ing the taking of the testimony for the 
F. B. Chamberlain Company, its counsel 
consented to have a search of its files 
made for the purpose of securing addi- 
tional invoices of “Jack Frost” beverages 
and beverage syrups, stating that such 


| 
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Revised Application 
Granted for Patent 
On Garment Hanger 


Assistant Commissioner Re- 
considers Rejection of 
Claim of Invention 
Made for Device. 


Ex Parte Epwarp D. Prisst, PATENT 
OFFICE, DECISION, COMMISSIONER OF 
PATENTS. : 
Upon appeal from the Board of Bx- 


| aminers on application for patent for 


2 ee 


garment hangers, filed January 17, 1923, 
Serial No. 613107, M. J. Moore, the As- 
sistant Commissioner of Patents, ren- 
dered the decision, the full text bf which 
follows: % 

Edwin L. Rich for applicant. 

This is an appeal from the decision. of 
the examiners-in-chief affirming the deci- 
sion of the examiner finally rejecting 
claims 4, 5 and 7, of which claim 4 will 
serve as an example: : 

4. A garment hanger consisting .of 
only two sections of wire, one of said 
sections suitably formed to provide @ 
side arm and a horizontal member with 
an integral supporting hook on the other 
end thereof, the other of said sections 
suitably bent to provide another side 
arm and a horizontal portion and having * 
the other end thereof coiled about a por- 
tion of said hook in order to providé a 
hinge for the sections, and means for 
joining said two horizontal members, 
said side arms forming a support for a 
garment and said horizontal members 
forming a support for a second garment. 

The references relied upon are: Coles 
et al., No. 424275, Mar. 25, 1890, Walker, 
No. 1323130; Nov. 25, 1919, Ledermann 
(French), No. 406085, Jan. 21, 1910. 

As to claims 4 and 5, the examiners- 
in-chief hold that said claims involve 
nothing more than the formation of one 
of Ledermann’s elements into a coil to 
constitute a hinge like that of Walker, 
or the use of Ledermann’s lower arms 
and connecting sleeve “as a substitute for 
Walker’s single arms and locking device. 
They note that Ledermann’s arms are 
made in two parts hinged together at 
7, but hold that there would be nothing 
inventive in dispensing with this hinge 
and with its function by making the 
arms integral. : 

Claim 4 is regarded as devoid of pat- 
entability in view of the references and 
for the reasons noted in the decision of 
the examiners-in-chief. No invention 
was involved in merely modifying the 


| Ledermann structure as suggested by 


Walker, or the Walker construction as 


| suggested by Ledermann. 


2. search would extend the examination , 


of the witness to the next day. This 
offer was first accepted by counsel for 
the Orange Frost Company, but subse- 
quently that acceptance was withdrawn. 


Witnesses Not Impugned. 


As further pointed out by the examiner | 


of interferences, it can be held that use 
of the mark as early as 1928 has not 
been established only by holding that the 
witnesses have testified falsely, but no 
testimony was offered by appellant to 
show that the sale to O’Neill did not 
take place as alleged or to in any other 
manner impeach the witnesses. 

It is to be noted that F. B. Chamber- 
lain Company and its predecessors in 
title had registered the trade mark “Jack 


used it on them. While this does not 
show that it used this mark on beverages 
it tends to corroborate the testimony that 
it was so used, since, having previously 
used this mark on other goods, it would 
have been natural and logical to have 
applied it to beverages when the sale 
of them was made as shown by the in- 
voice to W. J. O’Neill, Exhibit 11. 

In view of the record as above out- 
lined, it is held that priority of adoption 


| and use of the trade mark was properly 


awarded to the F. B. Chamberlair Com- 
pany. 
The decision of the examiner of inter: 
ferences is affirmed. 
THOMAS E. ROBERTSON, 
Commissioner. 





| said claim 5. 
Frost” for various food products and | 


As to the limitation that the hanger 
consists of only two sections of wire, 
it has been repeatedly held both by this 
Office and by the courts that to merely 
form integrally parts that had previously 
been formed separately and secured to- 
gether, or vice versa, is not an act of 
invention. ‘ 

Claim 5 includes the limitation—“and * 
having the other end thereof coiled about 
a portion of said hook with sufficient 
play to permit said coiled portion to be 
slipped over said hook portion”’—which 
limitation appears to be without basis 
in either of the appellant’s disclosed 
forms of hanger. 


In the form illustrated by Figs. 1; 2 
and 8 the coil is not disclosed as capable 
of being slipped over the hook portion; 
ahd in the form illustrated by Fig. 4 
there is no coil. The “twisted portion 
4’” is not a coil. 

The appellant states, in the specifica- 
tion, that the twisted portion in Fig. 4 
is shown as a single loop with sufficient 
play about the hook portion 3’ to per- 
mit the twisted portion to be slipped 
over the hook portion.” : 

Should this claim be construed as of 
such breadth as to include both forms 
of hanger, then it clearly would not be 
patentable over the cited references; 
whereas, should it be construed as specific 
to the form illustrated by Fig. 4, then 
it could not be allowed in this applica- 
tion as claims to two distinct species ere 
not permissible in the same application. 

Claim 7 is readable directly on Coles 
and Ledermann except as to the loops 
that join the horizontal member to the 
side arms. A mere difference in form, or. 
@ mere convenient arrangement of parts 
does not constitute patentable subject 
matter. 5 

The decision of the examiners-in-chief 
is affirmed. 

April 1, 1926. 

Upon petition for reconsideration, the 
Assistant Commissioner rendered the fol- 
lowing opinion: : 

This is a petition for reconsideration 
of my decision of April 1, 1926, with 
respect to claim 5. 

While in my decision I raised the ob-" 
jection that claim 5 is drawn to a species 
different from the species defined by the 


; other claims on appeal, I did not express 


an opinion as to the patentability of 


‘ 


The petitioner has proposed an ament= 
ment to the application restricting the 
specification and drawing to the speci 


| illustrated by Fig. 4 and to which claim 


5 is drawn. 

Claim 5 is regarded as patentable ov 
the cited patents, and may be allowed 
the absence of more pertinent art. 

The amendment cancelling Figs. 1, $ 
and 3 of the drawing necessitates 
transference of Fig. 4 to a position ce 
trally of the sheet. This will be ¢ 
by the Office upon request at a 
of $1.15. ~s 

Tne examiner will see that the 
cation otherwise is in’ condition for 
lowance. fo 

May 25, 1926, 
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Army and Navy 


Orders 
egulations Govern 


emporary Services 
To Veteran Patients 


Hospitalization Limited to 

24 Hours in Administra- 

tion of Neo-arsphenamine - 
and Other Attention. 


Director Frank T. Hines, of the Vet- 
@rans’ Bureau, issued September 23 a 
Yegulation covering temporary hospitali- 
pation of beneficiaries desiring adminis- 
tration of neo-arsphenamine, spinal punc- 
ture for diagnosis, or the performance 
of artificial pneumo-thorax. Officials are 
directed to give only 24 hours’ hospitali- | 
@ation in such cases in order to make 
beds available for more urgent cases. 

The full text of the regulation follows: 


| air 





The administration of neo-arsphena- 
mine, the asking of spinal puncture for 
purposes of diagnosis or therapy, gnd the 
performance of artificial pneumo-thorax 
require facilities for aseptic precautions 
and for observation of any untoward re- 
action, which may not be available in all 
dispensaries of this bureau. On the other 
hand, it is not usually desirable nor 
fiecessary to admit claimants requiring 
these measures to hospitals, thereby pre- 
empting the available bed supply to the 
exclusion of other patients more urgent- 
ly needing hospitalization. 

Hospitalization for 24 Hours. 

Accordingly, when there is a U. S. 
Veterans’ Hospital in the immediate 
vicinity of a regional office or suboffice, 
the regional manager or suboffice man- 
ager, through the regional medical officer 
or suboffice medical — will arrange 
to have neo-arsphenanfine administered, 
Spinal puncture made and _ artificial | 
pneumo-thorax (either first operated or 
refills) performed in such hospital. 

After the neo-arsphenamine adminis- 
tration, spinal puncture, o} performance 
of artificial pneumo-thorax the patient | 
will be put to bed in the hospital for 24 
hours, in order to observe the reaction 
and render any indicated treatment if 
unfavorable results ensue; and will then 
be discharged from the hospital, if no 
unfavorable results have occurred. 

When there is no U. S. Veterans Bu- | 
reau Hospital in the immediate vicinity 
of a Regional Office or Suboffice, but 
there is another Government hospital, | 
i. e., U. S. Army, Navy, or Public Health | 
Service, a bureau patient will be sent to 
such other hospital under the same pro- 
cedure outlined in paragraph 2. 





When there is no Government hospital 
of any kind in the immediate vicinity of 
a Regional Office, a contract hospital | 
may be utilized under the same procedure 
in paragraph 2. 

Contract Hospital Service. 


When a patient is sent to a contract 
hospital for administration of _neo-ars- 
phenamine, for spinal puncture, or per- 
formance of artificial pneumo-thorax, 
the actual performance of the service 
will be made, whenever possible, by a 
competent medical officer, full or part- 
time, attached to the Regional Office con- 
cerned. | 

A card of admission to hospital (Form | 
2557) will not be executed in referring 
patients to hospitals for administration | 
of neo-arsprenamine, spinal puncture, or 
performance of artificial pneumo-thorax. 
Instead, the regional office will address 
a letter to the medical officer in charge, 
commanding officer, or superintendent 
of the hospital concerned, authorizing the 
service and requesting discharge of the 
patient after 24 hours, without formally | 
admitting him t6 the hospital. A copy 
of this authorization will serve to cover 
payment for one day’s service when 
voucher for such service is rendered by 
the hospital concerned. 

The administrative rating of tempo- 
rary total during Kospitalization for a 
service-connected condition will not be 
made. for the administration of neo- 
arsphenamine, for spinal puncture, or 
for artificial pneumo-thorax, under the 
foregoing circumstances. The treat- 
meéht is to be understood as essentially 
op an out-patient basis. 

It is only the provision for 24 hours 
subsequent stay in hospital that gives 
the procedure the appearance of hospi- 
talization, and this stay is provided 
solely in the claimant’s eas. There ; 
is no formal admission to hospital to 
justify the payment of the total tempo- 
ray award made for period of hospitali- 
zation for a service-connected disability. 

Service in Regional Offices. 

The administration of noo-arsphena- 
mine and the performance of spinal | 
puncture or of artificial pneumo-thorax 
will be permitted in Regional Offices or 
Suboffices in which the facilities for these | 
minor operative procedures are partic- 
ularly good. This permission must, haw- 
ever, be formally obtained from Medi- 
cal Supervisors. 

It will be given by Medical Supervisors 
when those officers are fully assured that 
these operative procedures can be car- 
ried out in the Regional Office or Sub- | 
office Goncerned with every probability of \ 
good results. The comparative lack of | 
convenient hospitat facilities in the im- 
mediate vicinity of the Regional Office 
or Suboffice concerned will also be con- 
sidered by the Medical Supervisor in ex- 
tending this formal permission. 

The provisions of this circular will not 
apply to patients under section 202 (10) 
of the World War Veterans Act, as 
amended, except where as provided in 
paragraph 13 of General Order 292 there 
are out-patients clinics actually attached 
to U. S. Veterans’ Hospitals. The provi- 
sions of the circular will apply to serv- 
ice-connected cases and to cases in which 
the treatment is adjunct, i. e., where 
given for an associated condition which, 
while not itself service-connected, is con- 
sidered to be aggravating the disability 
drom the service-connected disease or in- 
jury. 

The 








provisions of Circular No. 266, 


Director's Office, are hereby cancelled } 


and superseded. 


‘ 


| before mentioned. 


| and just 
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Nation-wide Advertising Campaign Propos 
To Popularize Service of Air Transportation 


THE UNITED STATES DAILY: FRIDAY, SEPTEMBER 24, 1926. 


Federal Perso nnel 


Assistant Postmaster General Glover Would Create Public 
Confidence in Commercial Flying. 


[Continued From Page 1.] 


The fulltext of Mr. Glover’s ad- 
dress follows: \ 


The greatest need of the air mail to- 


day is not a better or speedier plane; 
it is not the question of a single or three- 
motored ship .or the capacity for a 
greater pay load; but it is simply this— 
that a great universal advertising cam- 
paign should be inaugurated to sell the 
mail—not for the Government- 
operated lines but for the contract lines, 
of which there are now 14 in operation 
with more to follow in the near future. 


The business of using the air mail has | 


not been sold to the public. Contractors 
have called on commercial bodies with 
great civic pride, spurring’ them on, who 
have given guarantees to them in pounds 
and dollars. Large users of the mails 


have also given their assuranée of their | 


willingness to use this new form of mail 
transportation. 

But, in many instances, these guar- 
antees and pledges have fallen far short 
of the fulfillment of their promises. But 
the contractors have carried on, and are 
carrying on, and will succeed—“more 
power to them.” 

What is needed is an advertising cam- 
paign, greater than any or all the con- 


| tractors could afford to put on, to bring 


the subject of transportation in the air, 


for passengers, express and mail, to the | 


people of the entire country. 

This business of air transportation, 
commercially speaking, is new, brand 
new. It has to be sold to the people the 
same as a new toilet soap, a breakfast 
food, or chewing gum. 

Where is the great commercial com- 
pany who organizes a five million dollar 
concern and puts it all in a plant to turn 
out the new world beating article, as 
The board of direc- 


! tors meets early in the incorporation of | 


the company; the best advertising man 
and staff is employed (high pressure, if 


you will), and it is announced that the | 


United Manufacturing Company sets 
aside $1,000,000 for advertising “the new 


| non-roll off the knife pea.” 


And from that time on, if no mistake 
has been made in the selection of the 
advertising staff, the sales begin to come 
in, and the small, originally-built, fac- 
tory soon needs the addition. And ere 
long the new and larger factory is built, 
because of the sales from the results 
of the intensive advertising ~eampaign 
that has been put on. 

Need to Popularize Service. 

Commercial Aviation is the new busi- 
ness. It must be advertised and it must 


| be sold, not to the users of the Air Mail 


of today, but sold to the people who do 


| not know what the Air Mail is or what 
| it means. 


Try this, you who are inter- 
ested in the Air Mail, as I know you 


| all are. “e 


Ask the first 20 people you meet in 
the street of your home city: Do you 


know what the Air Mail is? what it does | 


for your city? what it will do for your 
business? Do you know how to use it? 
see what the answer 

know, because I have tried it several 
times and the ignorance of the general 
public as to the benefits of the service 
is amazing. 

There are in this country great sums 
of money set aside for the development 
of aviation and its allied subjects. What 


greater good could be done with a por- | 


tion of these funds than to start such 


| a campaign for the sale of commercial 


aviation to the American people? 
Gentlemen, we have the ships; we have 
the pilots; we have the mechanics. The 


| development of our flying courses, under | 


the able administration of the Commerce 
Department will far outstrip the growth 
of the business. 


When can we start with the greatest | 


need that confmercial aviation has today 
—advertising? No great American, who 


| is interested in the development of avi- 


ation, could do more for his country and 
the development of this new method of 
transportation than to make his dollars 
advertise commercial aviation. 

The time is fast approaching when the 
Postmaster General will advertise for 
bids to take over by private contractors 


all the Government-operated air routes, | 
transcontinental service— | 


that is, the 
New York city to San Francisco—and 
the overnight service—New York to Chi- 
cago. The Post Office Department owns 
no carriers of the mails, such as rail- 
roads or steamboats, and why should it 


own and operate any line of this newest | 


form of transportation of the mails— 
the Air Service? 
Contract Requirements. 
The Postmaster General believes, 
when the transcontinental line, especially, 
awarded to contractors for private 


is 


operation, that he must be assured of | 


one thing, and that is the successful con- 
tractor must be financially able to con- 
duct this service; and, too, he must have 


| had the experience, as even that is as 
important as the financial requirements. | 


One can imagine the disaster to air mail 
and, for that matter, commercial avia- 
tion, were this great transcontinental 
line awarded to a contractor and then, 
after a short period of operation, he 
should fail. 

For, if there is nothing else that can 
be said of the transcontinental Govern- 
ment-operated route, this much can be 
said, i. e., it certainly is the backbone 


and the main artery that sustains our | 


contract service today. It feeds to the 
contract routes and in return they feed 
to it, and it is highly important that it 
must be maintained, if not by private 
contract then by Government operation. 

I am sure that I voice the feeling of 
Postmaster General New when I say that 
he believes that contractors, with the 
necessary requirements and guarantees 
of successful operation, are developing 
and, when ready for advertising, there 
will be at least several contractors ready 
to submit bids. 

Quite recently the president of a great 


is. 1} 


| 2,669 
| Francisco. 


railroad company, in addressing the 
{ Chamber of Commerce in a certain city, 
said that railroads and autos would have 
| to cooperate. He should have.added the 
| service of the airplane. 


| For, although passenger gbusiness rep- | 


resents only one-fourth of the business 
of the railroads, a great percentage of 


| those passengers are devoted to the | 


| thought of speed. It is uppermost in 
| their minds as they think of their desti- 
nation, and so it will be as commercial 


aviation develops its passenger business. | 


Patrons of the railroads will not be 
| content to ride all the way across the 
continent by train de luxe *but will de- 
| mand and require an airplane service to 


| take them off at, say, the Twin Cities, | 


| Chicago, St. Louis, Atlanta, and carry 
them by fast speeding, three-motoréd 
ship to New York, saving a precious 
24 hours or, in some cases, a greater time 
than that. 


Reliable Schedules Essential. 


The development of passenger busi- 
ness will come by successful operation | 


and maintenance of reliable schedules. 


The question is_often asked why the Eu- | 


ropent lines of air travel as so well pat- 
| ronized. The answer is just this: Opera- 
tions and maintained schedules have sold 
the passenger servieé to the people. 

But bear in mind that the great per- 
centage of air passengers in Europe are 
Americans. Is flying any safer in Eu- 
rope than in the United States? No, 
but service and schedules are being main- 
| tained over there which have inspired 


| the confidence not alone of the European | 


but the American as well. 


The Post Office Department points 


with pride to its record, which it will | 
When one learns that | 


| shortly hang up. 
| the Government-operated service, in the 


in darkness, with only two fatalities, or 
an average of 1,273,996 miles per fatal 
| crash. 
could be proud of. 

And the record of miles flown 
| crash is even just as remarkable, it be- 
ing 283,111 miles. 

In that same period of time we carried 


14,145,640 letters, or 353,841 pounds, at | 


the average number of 40 letters to the 
| pound. 
| uled and performed is extremely inter- 
| esting and it shows that there was sched- 
| uled 2,041,399 miles, and 1,888,047 miles 
completed with mail, or a_ percentage 
performance of 93.73 per cent. 

This was the record on the transconti- 
; nental service. And the record of the 
New York-Chicago night service is just 
about as remarkable, showing 390,660 


miles scheduled and 368,090 completed, | 
Per- | 
haps not as good as the best railroads | 
but still somewhere near that of many | 
| railroads. 
| 


or a percentage of 94.22 per cent. 


And, in the performance of this great 
service, the department operates a 
| lighted airway from New York City io 
Salt Lake City, Utah, a distance of 2,045 
miles anl the transcontinental route is 
miles long—New York to San 


route maintains 18 regular, 
equipped, landing fields and 92 interme- 
| diate larmding fields. 


Cost of Operation. 


| The operation of this great arm of 


| the Post Office Department 
cost $2,782,422, and the 
was $2,885,000. Of the amount 
| $1,180,595 was for salaries and wages; 


last year 


| $232,738; other supplies and 
| $877,295, and our inventory shows prop- 
erty valued at $3,816,679. 


The Post Office Department is proud | 
Mail Service. | 


of the record of its Air 
| It believes that it has done more for 
the advancement of commercial aviation, 


through the building and maintenance of | 
the airway from New York to San Fran- ! 
| the wind, 29 hours, 


cisco, than any other known agency. 
It has blazed the way, so to speak, to 
show what could be done if a schedule 
was laid down and lived up to. It has 
shown that night flying could be made 
safe and sure, except for its contention 
with ‘its one deadly enemy—fog—and 
\ this will. soon be conquered. 
| It has brought into the picture the 
| further development of the service by 
the various contract routes which it has 


| have been in operation, more than two 


| million miles have been flown over the | 


| various routes which total 5,563 miles 
| in length. 

| The boys who fly the air mail are 
| brave men. If life seems rather slow, 
or you are craving excitement just a bit 
; more than you get at home, take a trip 
| out to one of our landing fields where 


| night flying is accomplished each night; | 


see the pilot come out to his ship with 
the waddling walk created by his para- 
| chute;’see him climb into his seat, taxi 


| around the field, then take off and up | 


| into the black and inky darkness over- 
head where he is alone with God and 
hiiaself, flying on and on until at last 
tke lights of his landing field» are picked 
| up.and he glides down and sets his plane 
| before the hangar where his mail is 
' transferred to another ship and a new 
| pilot to hurry it on, to speed it up. 

And ever in their minds is the thought 
that it is the mail and it must go 
through. ~ If, as I have said, you crave 
excitement, try flying 400 miles in the 
; middle of the night. 

Deeds of Flyers Recited. 

There can be no braver body of men 
than those who ‘daily fly the Air Mail. 
Would that sit were possible for me to 
give you some of the stories of their 
experience such as the one which hap- 
pened recently when Jack Miltzo fur- 
nished the thrill, taking four hours and 
42 minutes from Bryan to Cleveland. 

He, pulled over a layer of clouds east 


1 


Pawling, N. Y. ; 
| ceive $3,200 per annum for his service. 


| and back, 


fiscal year 1926, flew 2,547,992 miles and | 
almost a million miles of that was flown | 


That is a record that any service | 
| tawney, Pa., about 10 miles south of the | 


per | ’ 
of navigating. 


The pereentage of trips sched- | § 
‘twigs on the tip of the wings. 
| remarked, when this story was told to | 


' service goes on. 
| anxious to go. 
| Fear is not known in the service, but 


The cost of the installation | 
| of the lighted airway was $542,000. Our | 


fully- | 


appropriation | 


pilots’ pay, $197,496; buildings and im- | 
| provements, $294,298; gasoline and oils, | 


service. | —New York to Cleveland—July 1, 1919; 
: * | the third leg—Chicago to Omaha—May | 


Veterans’ 


d | Contract for Rural Route 
| Awarded at $3,200 a Year 


The Post- Office Department has an- 
nounced that Roy V. Knapp, of Pough- 
keepsie, N. Y., has been awarded the 


| contract for transporting the mails over 


a rural route between Poughkeepsie and 
The contractor will re- 


The department also made public the 
schedule for the route named. » 
The full text of the department’s an- 


| nouncement follows: 


Established. 4 
New York: :} 7625. Poughkeepsie by 
Hopewell Junction, Stormville, Green 


Haven, Poughquag, Stonehouse, Holmes | 


Patterson to Pawling, 37.9 miles 
12 times a week, with the 
uhderstanding that unless specifically in- 


and 


structed contractor will be required to | 


perform only one trip one way on each 
of the seven national holidays. Contrac- 


tor not to be required to transport other | 


than first-class and newspaper mail for 
and from Poughkeepsie, Hopewell Junce- 
tion, Patterson and Pawling, except that 
all other classes of mail shall be carried 


for and from other offices on the route. | 


From September 28, 1926, to June 30, 

1929. Roy V. Knapp, of Poughkeepsie, 

contractor, at $3,200 per annum. 
Schedule. 

New York: 7625. Poughkeepsie to 
Pawling: Leave Poughkeepsie daily ex- 
cept Sunday 7 a. m. and 3p. m., arrive 
Pawling by 9.15 a. m. and 4.50 p. m.; 


leave Pawling daily except Sunday on |} 


receipt of mail from trains, but 
later than 9.45 a. m. and 5.15 p. m. 
Effective September 28, 1926. 


not 


| of Bryan and took a ride out over Lake 


Erie, miles out. And, as the beys said, 
when he decided he had enough, he de- 
cided to come back, came out of the fog 
20 miles east of Bryan and had unlim- 
ited visibility to Cleveland. 


Remember in the fog and over Lake | 


Erie. Fear!—they have no fear. 
Then, too, take the experience of J. 
D. Hill, who furnished us with a recent 


thrill and established a legitimate blind | 


flying record for his division, flying un- 
seen for 1 hour and 35 minutes blind. 
Leaving Hadley Field, New Jersey, he 
pulled up jnto the clouds at Easton 
and came through a hole, at Punxsu- 
course. That was a remarkable piece 

Or, take the story of the pilot who 
took his ship through a cut, blind, and 
felt his wings touch the side of the 
mountain and, when he landed, there 
was the evidence, such grass and 
As I 


as 


me, it was “a knock the door of 
eternity.” 

And every day and every night this 
The pilots are ever 


No chance is too great. 


on 


the word “Service” is. Let us all say 
“Hats off to the pilots of the Air Mail 
Service.” 

About 66 years ago the country was 
enjoying the feat of having California 
linked with the Atlantic Coast with mail 
facilities by stage cgach. The time 
consumed was about ‘28 days, and no 
wonder great celebrations were given 
throughout the country. 

Then, soon after that, the stage coach 


gave way to the pony express and, with | 
these relays, these mounted couriers cut | 
down the time from coast to coast to 14 | 


days. And, swiftly following that, the 
iron horse mounted the long stretch of 
tracks, and, again the boundaries of the 


| country were shrunk and the mail time 
| was materially cut until today the train 
| time averages between 90 to 126 hours. 
And, then, we come to the days of the | 


ei | inauguration of the Air Mail Service. | 
spent, | | 


The first leg of the transcontinental 
service was completed—Cleveland to 
Chicago—May 15, 1919; the second leg 


15, 1920; and the last leg—Omaha to 
San Francisco—September 8, 1920. 

A through daily schedule on the trans- 
continental route, involving night flying 


| between Chicago and Cheyenne, began 


July 1, 1924. 
west is 


And now the flying time 
32 hours and eastbound, with 


Hospitalization 








So, from the days of the old stage | 


coach, not such a great while back, we 


have cut down the time consumed from | 


| 


| 


28 days to approximately the same num- | 
| 


ber of hours. 
And the service is performed by ships 


| which are able to fly 185 miles an hour, 


but an average speed is used of 110 
miies. 


One just takes a short glimpse back- 
ward to September 26, 1905, when Wil- 
bur Wright, with the biplane ‘White 


| Flier” at Dayton, Ohio, flew 11 miles, 
| and, later, on September 12, 1908, when 
| Orville Wright, also with a biplane at 


Ft. Myer, flew 50 miles in one hour and 
14 minutes and 20 seconds. Certainly, 
the art of aviation has advanced as re- 
gards speed and the time spent in the 
air. 

And, for this increased speed, the de- 


| livery of mail to its farthest destination 


has not increased in cost. For, in the 
pony express days, it cost $5 a half 
ounce, afterwards being reduced to $2 
2. half ounce; while today the letter of 


| one ounce costs 24 cents to be carried 
| by the Air Mail Service from New York 


City to San Francisco. 


| Marine Corps Orders 


The following-named officets attached to 
the First Battalion,’ Fifth Regiment, have 
been ordered transferred from the 
Station, Guantanamo Bay, Cuba, tothe Ma- 
rine Baracks, Quantico, Va., via the U.S. S. 


Chaumont sailing from Guantanamo Bay on | 


September 14: 

Major H. ©. Pierce, Capt. M., S. Berry, 
Capt. Ig L. Gover, Capt. G. E. Hayes, Capt. 
O. A. Dow, A. Q. M., Capt. E. S. Tutte, 
First Lieut. H. T. Birmingham, First Lieut. 
F. D. Harbaugh, First Lieut. C..H. MeCul- 
lough, First Lieut. §, L. Zea, Second Lieut. 
D. K. Claude, Secofff Lieut. J. P. S.Dever- 
eux, Second Lient. R, §. Hogaboom, Second 
Lieut. F. E. Sessions, Second Lieut. J. G, 
Walraven, and Q. M, Clerk C. A. Burton. 


| 


{ 





Naval | 
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JOURNAL OF AGRICULTURAL 


RESEARCH: 


VOLUME 33, NUMBER 2: 


PUBLISHED BY THE AUTHORITY OF THE SECRETARY OF AGRICUL- 


TURE ’'WITH THE COOPERATION 

GRANT COLLEGES. 

issues, 20 cents each. 
CARD I: 


OF 


Subscription price, $4.00 per year (two ‘volumes); single 


THE ASSOCIATION OF LAND- 


[Agr. 13-1837.] 


I:—INTERGENERIC HYBRIDS IN AEGILOPS, TRITICUM, AND SECALE. 
By C. E. Leighty, Agronomist in Charge of Eastern Wheat Investigations, and 
W. J. Sando, and J. W. Taylor, Associate Agronomists, Office of Cereal Crops and 


Diseases, Bureau of Plant Industry, Department of Agriculture. 


A report of an 


elaborate and extensive series of hybridizations, crosses and backcrosses to 


produce new wheat hybrids. 


II:—ANATOMY OF THE VEGETATIVE ORGANS OF THE SUGAR BEET. 
By Ernst Artschwager, Associate Pathologist, Office of Sugar Plants, Bureau 
of Plant Industry, Department of Agriculture. 


. \ 
A detailed study of the primary and secondary cambiums, and the lineage 


of the first secondary cambium. 
IIT: 


INSECTICIDAL VALUE_OF CERTAIN WAR CHEMICALS AS.TESTED 


ON THE TENT CATERPILLAR. By F. J. Brinley, Fruit-Insecf Investigations, 
Bureau of Entomology, Department of Agriculture. 

Tests and experiments on treating bean plants with stomach poisons: it was 
determined that while though diphenylamino arsenious oxide was equal in toxicity 
to lead arsenate, and did not injure/the bean plants. 


CARD II: 


IV:—RELATION OF THE MANNER OF FAILURE TO THE STRUCTURE OF 


WOOD UNDER COMPRESSION PARALLEL TO THE GRAIN. 
L. Bienfait, Microscopist, Forest Products Laboratory, Forest Service, Depart- | 


ment of Agriculture. 


By Jacques 


A study of the various tissues of wood and the structure of individual cells, 
which almost constantly produce an inclination of the plane of failure in the 


tangential direction. 


THE 


| V:—THE IMPORTANCE OF CLEARING THE HYDROLYZED SOLUTION IN 
DETERMINATION OF ACID-HYDROLYZABLE CARBOHYDRATES 


IN GREEN PLANT TISSUE. By V. H. Morris, Assistant Agronomist, Plant 
Chemistry, and F. A. ‘Welton, Associate Agronomist, Ohio Agricultural Experi- 


ment Station. 


Experimental work on preserved (alcohol) samples of green plant tissue to 
clear or even to neutralize the hydrolyzed solution before determining the 


reducing power. 


GEOLOGY AND ORE DEPOSITS OF TH& DUCKTOWN MINING DISTRICT, 


TENNESSEE. 
tion of Arthur Keith: 


3y W. H. Emmons and F. B. Laney, with the active collabora- 
Issued by the United States Geological Survey, Depart- 


ment of the Interior as PROFESSIONAL PAPER NUMBER 139: 114 pages: 


Illustrated: % large insert plates. Price, 35 cents per copy. 


[GS 26-251.] 





AMERICAN DOCUMENTED SEAGOING MERCHANT VESSELS OF 500 


GROSS TONS AND OVER: 


7 


subscription, 75 cents per year: 
sues, 10 cents each. 


CORRECTED TO JULY 1, 1926: Issued by the 
Bureau of Navigation, Department of Commerce, Serial Namber 104. 


Annual 


Fofeign Annual subscription, $1.25: single is- 


[19-26597. ] 


I ISTS of Steam and Gas Vessels and Sailing vessels, with a comparison of their 
4 


service and power. 


Names and addresses of owners of vessels, etc. 


The ap- 


pendix shows passenger steamers with passenger capacities and routes, tankers, 


refrigerators vessels, vessels whose names have been changed, World tonnage, | 
World 


World steam and motor tonnage, 


laid-up seagoing tonnage, Tolls and 


transits of the Suez and Panama Canals, etc. 


INVESTMENTS IN LATIN AMERICA: III, CHILE. By Frederic 


M. Halsey, 


Special Agent and G. Butler Sherwell, Finance and Investment Division, Bureau 
ot Foreign and Domestic Commerce, Department of Commerce, and issued as 
TRADE INFORMATION BULLETIN NUMBER 426: Price, 10 cents per copy. 


[25-26755.] 


THE economic relations between Chile and the United States have been especially 
close since the Panama Canal was opened. The World War accelerated such 


developments, the trend of which had been visible before 1914. 


Our trade with 


Chile has reached proportions larger than ever before, both in an absolute and a 
relative sense, but the item of investments has probably been the principal factor 
in drawing the two countries closer together. 

One of the first Latin American bond issues floated in the United States was 


that negotiated for the water board of Valparaiso in 1915. 


Later, in 1921, one 


of the first large loans floated for a Latin American country in the United States 


was that of $24,000,000, offered for the Government of Chile. 


Two large American 


copper-mining corporations had already built huge establishments in Chile, which 
helped place that country second in world importance as a copper producer. Within 
more recent years other Chilean public securities have been sold in the United 


| States; the operations of the American copper mines have attained increasing mag- 


nitude. while a similar new development work is also under way; and there has 
likewise been a large American investment in the nitrate industry, involving the 
| application of new processes that are believed to promise important improvements 


in the technic of the industry. 


Army Orders 


The Department of War has issued Spe- 
cial Orders, No. 224, to Army personnel, 
as follows: 

Infantry. 

Gordon, Capt. Randolph, from Rochester, 
N. Y., to New York city. 

Knabenshue, Col. Frederick G., from for- 
eign service to Oklahoma City, Oka. 

Eames, Col. Henry E., St. Louis, ae ap- 
pointed acting quartermaster in addition 
to his other duties, vice Capt. Harry H. 
Reeves. 
” Quartermaster. ' 

Crede, Major Allen, from Wilkinsburg, 
Pa., to Philadelphia intermediate depot. 

Polasko, Warrant Officer John, from Fort 


| Slocum, N. Y., to Carlisle Barracks, Pa. 
And we employ 76 planes and, | 
| of these, 61 are equipped for night flying. | 
established, 14 of them. And, since they | 


Peck, Warrant Officer George H., from 

Philadelphia, to Fort Slocum, N. Y. 
Camnitz, First Lieut. Edward, from 

Phoebus, Va., to Washington, D. C. \ 

Reavis, First Lieut. Thomas Hill, to gen- 
eral intermediate depot, Washington, D. C. 

Stevens, Major Arthur Gorman, to inter- 
mediate depot, Philadelphia. 

O’Brien, First Lieut. Joseph Felix, from 
Washington, D. C., to Philadelphia, Pa. 

Air Corps. 

Vielock, Staff Sgt. Adam J., from Fort 
Crockett, Tex., to Kelly Field, Tex. Shs 

2aymond, Staff Sgt. George B., from Kelly 
Field, Tex., to Fort Crockett, Tex. 

Montgomery, First Lieut. Harry G., re- 
lieved from duty in office of Chief of Air 
Corps and directed to Fairfield, Ohio, for 
duty. a 

Ervin, Capt. Robert G., from Omaha, 
Nebr,. to Assistant Secretary of War, for 
duty in his office. 

Drake, First Lieut. Alonzo M., from duty 
in office of Chief of Air Corp., Washington, 
D. G, to MeCook Field, Dayton, Ohio. 

Lawton, First Lieut. Malcolm C., from 
office of Chief of Air Corps, Washington, 
D. C., to Fairfield, Ohio. 
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Other Branches. 

O’Rouarrk, First Lieut. Gerald A., Coast 
Artillery, from St. Louis, Mo., to Fort 
Bragg, N. C. 

Chameck, Pvt. Alex, Medical Dept., from 
Fort McDowell, Calif., to Presidio of San 
Francisco. 

Weber, Pvt. Carl G.,” Medical Dept., from 
Presidio of San Francisco, to Fort H. G. 
Wright, N. Y. 

Mayhue, First Lieut. Don Waters, Field 
Artillery, transferred to Air Corps, Sept. 14. 

Legg, Major Montgomery T., Finance 
Dept., from Office Chief of Finance, Wash- 
irngtén,<D. C., to/finance officer, U. S. Army, 
Washington, I. C. 

Cecil, Major_Bhomas J., Coast Artillery, 
from New River, Tenn., to Army and Navy 
General Hospital, Hot Springs National 
Park, Ark. 

Kelly, First Lieut. Paul B., from further 
duty with 12th Coast Artillery, and named 
place on detached afficers’ list as of 
Sept. 16. 

Clarke, Capt. Stanley, Magruder, Adjutant 
General’s Department Reserve, from Land- 
over, Md., to Washington, D. C., to the Ad- 
jutant General, for training. 

Leaves of Absence. 

Morgan, Col. John M., General Staff, 4 
days. 

Newman, Second Lieut. Aubrey S., Inf., 1 
month 10 days. 

Ferguson, First Bieut. Lawrence J., Inf., 
2 months. 

Retirements. 

Smith, First Sgt. Lee, Coast Artillery, 
Fort H. G. Wright, N. Y. 

Grueza, First Sgt. Joseph, Cavalry, Fort 
Bliss, Tex. 

Giddens, Warrant Officer 
Presidio of San Francisco, Calif. 

: Resignations. 


Waite, Second Lieut. Gordon Tarbell, Air 
Corps, accepted. 

Kreidel, Second Lieut. Francis Anthony, 
Field Artillery, accepted. 


James 


Navy Orders, 


Orders issued to Naval officers under 
date of September 20, 1926: 

Lieut. Comdr. Harold T. Bartlett, det. Nav. 
Air Sta., Pensacola, Fla.; to Bu. Aero, Navy 
Dept., and additional duty fitting out PN-10 
planes. 

Lieut. Comdr, Eugene T. Oates, det. Bu 
Engr,; to U. 8. 8S. Arkansas. 

Lieut. Henry L. Phelps, det. Off. Judge 
Advocate Gen.; Navy Dept., to U. S. S. 


| Arkansas as aide and flag secretary. 
(63.56), 


Lieut. (j.g.) Irving L. Lind 
resignation effective September 9, 1926, 

Ch. Bosn. Roy J. Jenings, det. U. S. S, 
Tern; to.command U. §S. S. Sunnadin. 


Ch. Mach, Forrest H. Howe, det. U. S. S. 
New York; to U. S. S. Texas. 

Rear Adm. George W. Laws, det. Office 
Naval Operations, Navy Dept.; to command 
Battleship Div. 2, Sctg. Fit. 

Capt. William P. Brotherton, 
lieved all active duty; to home. 


ret.,. re- 


Lieut. Comdr. Robert M. Doyle, det. Bu. | 


Nav., Navy Dept.; to c. o. f., U. S. S. Lex- 
ington, 

Lieut. Comdr. Harold J. Nelson, det. com- 
mand U, S. S. S-24; to Navy Yard, Mare 


“Island, Calif. 


Lieut. Harold Biessemeier, cet. U. 
Chewink; to command JU, S. S. S-24, 


Ss. S. 


; years, from May 8, 1926. 


A,, | 
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Eleven Proposals 
For Postal Leases 


| Are Given Approval 


Post Office Department An- 
nounces Procurement of 
Quarters for Two 
to Ten Years. 


John H. Bartlett, First Assistant Post- 
ma&Ster General, has announced that 11 
proposals for postal leases have been 
approved. 

Mr. Bartlett’s announcement follows in 
full text: 

Sturgis, S. D.: Accepted proposal of 
Benevolent Hall Association to lease 
present quarters at the southeast corner 
of Main and Second streets, for a term 
of ten years, from November 1, 1926, or 
date of completion of improvements. 
Lease to irtlude equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Fonda, Iowa: Accepted proposal of the 
First National Bank of Fonda to lease 
present quarters on the south side of 
Second Street, between Main and Frank- 
lin Streets, for a term of 10 years, from 
January 4, 1927. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal savs 
ings furniture when neeessary. > 

Five-Year Lease Made. 

Ensley, Ala., Pratt City Branch: Ac- 
cepted proposal’ of Florida Lodge No. 
450, A. F. & A. M., to lease present 
quarters at 202 Second Avenue, for a 
term of five years, from January 1, 1927. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when -necessary. 

Morrillton, Ark.: Accepted proposal of 
Mr. Emmett Nations to lease new quar- 
ters at 307 North Moose Street, from 
September 1, 1925, to July 1, 1930. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Dannemora, N. Y.: Accepted pro- 
posal of Mrs. Mary C. Duck to lease new 
quarters on the south side of Cook 
Street, between Depot and Bouck Street, 
for a term of 10 years, from January 
24, 1927, or date of occupancy. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when nec- 
essary. 

Tipton, Mo.: Accepted proposal of 
estate of J. D. Hays to lease present 
quarters, at» the~ northwest corner of 
Moniteau and Osage Streets, for a term 
of 10 years, from January 1, 1927, or 
date of completion of improvements. 
Lease \to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

10-Year Deal 

Horton, Kan.: Accepted proposal of 
Messrs. Oscar G. Duff and Albert L. 
Duff to lease present quarters at No. 
134-136-138 West Eighth Street, between 
Central Avenue and First Avenue, West, 
for a term of 10 years, from November 
10, 1926, or date of completion of im- 
provements. Lease to include equipment, 
water, safe, parcel post and postal sav- 
ings furniture when necessary. 

Farmington, Mich.: Accepted proposal 
of the Estate of Fred M. Warner to lease 
present quarters on the south side of 
Grand River Avenue, between Division 
and Liberty Streets, for a term of two 
Lease to in- 
clude equipment, heat, light, water, safe, 
postal savings furniture when necessary. 
power for electric fans, parcel post and 

Rayne, La.—Accepted proposal of Mrs. 
Della Petitjean Gossen to lease new 
quarters on the west side of Adams 
Street, between Louisiana Avenue and 
Edwards Street, for a term of ten years, 
from’ March 1, 1926, or date of occu- 
pancy. Lease to include equipment, heat, 
light, water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Oregon, Mo.: Accepted proposal of 
Messrs. Frank Petree and W. A. Petree 
to lease present quarters at 406 Noda- 
way Street, for a term of 10 years, 
from December 1, 1926, or date of com- 
pletion of improvements. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

West Palm Beach, Fla.: Proposed 
station in South Palm Beach section. 
Accepted proposal of Mr. Fred G. 
Schwarz to lease quarters to be erected 
for new station on the east side of South 
Poinsetta Avenue, between Kenilworth 
Road and Central Avenue, for a term of 
five years, from December 15, 1926, or 
date of occupancy.- Lease to include 
equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
' postal savings furniture when necessary. 





in Kansas. 


Two Trips Discontinued 
By Air Mail Route in West 


The Postoffice Department has just 
announced changes in the frequency of 
mail over air mail route No. 9 extend- 
ing between Chicago, St. Paul and 
Minneapolis. The Department also re- 

ported that the Northwest Airways 
Incorporated would take over the op- 
eration of this route on October 1. 

The.full text of the Department’s 
announcement follows: 

The Northwest Airways Incorporated 
will take over from Charles Dickinson 
the operation of contract air mail route 
No. 9 on October 1. The bid for the 
service was $2.75 per pound instead of 
old basis of percentage of postage. 

Monday trips westbound eliminated 
because of little or no mail originating 
from the East on Sunday. 

Saturday eastbound eliminated be- 
cause mail afrives in east on Sunday 
and makes no saving in time over ordi- 
nary mail, 








